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P-ROGCGEEDI-NGS
9:01 a. m
JUDGE JULI US: W are on the record.
Today is July 15, 2026. This is day 11 in the
matter of Schedul es of Controll ed Substances,
Proposed Rescheduling of Marijuana Hearing
Docket No. 26-96, DEA Docket 1362. First order
of business wll be to state appearances for
today. M. Lonich on behalf of the governnent,
who do we have?
MR. LONICH  Yes, Your Honor. For the
governnent, Jarrettd Lonich, David Mley, Alexis
At t anasi o, and Kayl a Krei nheder.
JUDGE JULI US: Vel conme, Counsel. And
on behal f of the Opposed States?
MR, MeNFCHO-SHARRINGTON: Chase Harrington and
John McNichols on behal f of the COpposed States, Your
Honor, acconpani ed by Declan Hurl ey and
Yousef Yaequb (Phonetic.) with nmy law firm
JUDGE JULI US: Wel cone, Counsel. And
on behalf of Smart Approaches to Marijuana?
MR MeNFCHOLSHARRINGTON: Al so Chase Harrington
and John McNi chols, Your Honor. And I'Il note
that Zach Horton is also here on behalf of the

Opposed States. He happens to be out of the

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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courtroomat this exact monent, but he'll be

here shortly.

JUDGE JULI US: Under stood. Thank you,

Counsel. So that |eaves the other interested
parties who noticed prior to today's hearing
that they would not be present. DU -D Victim
Voi ces, Dr. Finn, MD, Tennessee Bureau of

| nvestigation, Dr. Phillip Drum PharnD, and t
Nati onal Drug and Al cohol Screening Associatio
not present or not having counsel present.
Anyone here on behalf of those organi zations?

Ckay. Sounds good.

he

n

Yest er day, before we adjourned, we had

finished the direct testinony of Dr. D Souza,
believe. Any other prelimnary matters before
we resune today wth the cross-exam nation by
t he governnent ?

MR LONICH  Nothing for the

gover nnent, Your Honor.

2367

MR, MeNFCHO-SHARRINGTON: Not hing from us,

Your Honor.

JUDGE JULI US: Thank you so much
we have Dr. D Souza on the audi o-video? Ckay.
Gover nnent Counsel, whoever's handling the

cross-examnation, if you could feel free to

Neal R. Gross and Co., Inc.
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take the podi um

MR LONICH  Yes, Your Honor.

JUDGE JULIUS: Once we get Dr. D Souza
on the screen and | rem nd himthat he's under
oath, we can get underway with cross-
exam nation. Good norning, Dr. D Souza. Can
you hear us? Looks |ike you nmay be nut ed.

THE WTNESS: Good norni ng, Your Honor.

| am having a hard tine hearing you. |’'m
trying to turn up the vol une.

JUDGE JULI US: Ckay.

THE WTNESS: Can you hear ne clearly?

JUDGE JULI US: We can hear you
clearly. | just want to nmake sure that you can
hear us clearly as well.

THE WTNESS: It's a bit low, but [|'II
do ny best.

JUDGE JULI US: Ils there a way to turn
up the volunme on your end, or is it nmaxed out
al ready?

THE WTNESS: | did. | did turn it up.

But | think if | can't hear sonething, I'll ask
for it to be repeated.

JUDGE JULI US: Thank you very much.

And just as a remnder, sir, you are still under

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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oath fromthe oath you took yesterday to tell
the truth, the whole truth, and nothing but the
truth. Do you understand?

THE W TNESS: Yes, | do.

JUDGE JULI US: Thank you very much,
sir. 1t'lIl be especially inportant that you're
able to hear M. Lonich. So M. Lonich, do you
want to test your mc and nake sure he can hear
you?

MR LONICH Yes, sir. Can you hear
nme? Are you able to hear this, sir?

THE W TNESS: Yes, | can.

MR LONICH  kay.

JUDGE JULI US: Ckay. And again, sir,
if you don't hear sonething, please |et us know.

W want to nmake sure that you hear the question
and that you're responding to the question
asked, okay?

THE WTNESS: GCkay. Thank you.

JUDGE JULI US: Thank you. M. Lonich,
Cross-exam nati on whenever you're ready.

CRCSS- EXAM NATI ON

MR. LONICH  Yes, Your Honor. Thank

you. Good norning, Doctor. Can you still hear

nme?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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THE W TNESS. Yes.
BY MR LON CH:

Q Al right. Doctor, I know you were
asked this yesterday, but just to repeat since
we had a break, have you been provided or
reviewed any of the transcripts of the
proceedi ngs thus far?

A Have | been provided the transcripts of
t he proceedi ngs?

Q Yes, or have you reviewed then?

A Sorry, which proceedi ngs?

Q The ones that we're currently in.
There have been transcripts that have been put
out to the parties. Have you received those?

Have you reviewed themprior to your testinony

t oday?
A  No.
Q Now, Doctor, I'"'mgoing to ask you sone

guestions about your testinony yesterday, so I'm
going to have -- if you can't recall sonething,
just let nme know and we'll try to work through
It best we can. But yesterday during direct
exam nation, you were asked about the currently
accepted nedi cal use of marijuana. Do you

recall that?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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A Correct.

Q Ckay. But as you stated, your opinions
are primarily limted to the practice of
psychiatry. |s that correct?

A Yes.

Q But nevertheless, you would agree with
nme that there are studies that support
marijuana's nedi cal use for certain conditions,
correct?

A Not for psychiatric conditions, that's
for sure.

Q Correct. But outside of psychiatric
conditions, there are studies and there are
results, conclusions that support marijuana's
use in nedical settings, correct?

A  No, | wouldn't agree with that. |
woul d refer you to the nost recent JAMA review

Not ny review, but the review by Dr. Kevin
HI1l. | think it may have been one of the
articles that have been in that list. And that
revi ew concluded that at the present tine, at
| east, the evidence supporting the efficacy of
cannabi s and cannabinoids is fairly Iimted.

Q Ckay. Sir, yesterday you testified
t hat you' ve published approximately 200 pl us

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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articles or journals, things of that nature. |Is
that correct?

A Correct.

Q You published an article titled
Marijuana Legalization: |npact on Physicians
and Public Health. Do you recall that?

A Yes, | do.

Q Al right. 1In that, you cited there is
evidence for legitinmate nedi cal use of marijuana
or cannabinoids in limted few indications, nost
not abl y nausea and vomting related to
chenot herapy and neuropathic pain. |Is that
correct?

A That is correct, but the distinction
there is that |"'mreferring to isol ated
cannabi noids, which is THC. As you know, THC is
approved by the FDA for the treatnent of
chenot her apy-i nduced nausea and vom ti ng,
cachexi a associated with A DS, spasticity in
multiple sclerosis, and one nore indication.

But that's not marijuana. That's isolated THC

Q Sir, I want to nove on. You al so
testified that in your practice of psychiatry,
you treat approximately 2,500 patients a year.

| s that accurate?

Neal R. Gross and Co., Inc.
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A |'mresponsible for approximtely 2,500

patients.
Q Ckay.
A Innyclinic. 1| don't see each of them

individually, but I"'multimtely responsible for
them and | attend to themthrough trainees,

t hrough APRNs, through psychol ogi sts and ot her
psychi atri sts.

Q Cay. That's fair. Is it safe to say
that you're famliar wth, in your practice of
psychiatry, wth benzodi azepi nes?

A Yes, | am

Q Ckay. And that's commonly referred to

as a benzo. |Is that correct?
A  Yeah.
Q Ckay.
A Yes.

Q And those are controll ed substances?

A I|I'msorry, | mssed the |ast part of
what you sai d.

Q Excuse ne. Benzodi azepi nes are
control | ed substances, correct?

A Controll ed substances, yes.

Q Ckay. And they have an abuse

potential, correct?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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A Yes, they do.

Q And benzodi azepi nes, when taken in
conbi nation with al cohol or opioids, they can
have dangerous effects on a patient, correct?

A Correct.

Q Al right. And with long-term
benzodi azepi ne use, a person com ng off of that
they can suffer fromw thdrawal synptons.

A Correct.

Q And sone of those w thdrawal synptons
are irritability, restl essness.

A  Yes.

Q Restl essness.

A  Yes.

Q Gkay. But an individual com ng off of
benzodi azepi nes, they can al so suffers from

sei zures, correct?

A Correct.

Q They can have suicidal ideations.
A That |I'mnot so sure about.

Q They can have hal |l uci nati ons.

A Rarely, yes.

Q Gkay and these withdrawal synptons, if
| eft untreated, could result in severe harmto

the patient. |Is that accurate?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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A Not necessarily. They are often self-

limting. It all depends on how quick the taper
has been.
Q Sir, I want to focus on -- the bul k of

your testinony yesterday focused on marijuana
and nental health issues and psychosis. |s that
fair to say?

A  Yes.

Q Al right. And you spoke in depth
about marijuana's inpact on the brain.

A Correct.

Q And that marijuana use could lead to
certain nental health disorders, and it's nore
prevalent in individuals with preexisting
conditions. |Is that fair?

A | did not testify that, but yes, that
Is the case that people who are at risk for
mental illness may be at greater risk for harm
fromusing cannabis. The problemis that at the
present tinme, we don't have a good way of
i dentifying who has a preexisting risk. Most
psychi atric disorders, we believe there's a
genetic risk that that makes them nore
vul nerable to these conditions. But we don't

have tests right now that can identify whet her

Neal R. Gross and Co., Inc.
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sonmeone has those pattern of genes that would
confer a higher risk. The only way that, right
now, that we can identify soneone who's at
higher risk is if they have a famly nenber

Wi th, say, schizophrenia. They are nore likely
to devel op schi zophrenia thensel ves. But that
I's not exactly precision nedicine.

Q And sir, the things that you testified
to yesterday regardi ng, you know, these nental
heal th and psychosis, that is a potential result
of marijuana use, but it's not the expected
result. |Is that fair to say?

A  Yes.

Q GCkay. And at your testinony yesterday,
you wanted to let the tribunal know that not
everyone who ingests marijuana wll have nental
heal th issues, correct?

A Correct. Absolutely correct.

Q But it's nore accurate to say that nost
peopl e who consune or ingest marijuana wll not
have nental health or psychosis, correct?

A  Most people wll not have psychosis,
you're correct. But | just want to add sone
nuance to that and that is that as we've seen

t he potency of cannabis increasing over the | ast

Neal R. Gross and Co., Inc.
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coupl e of decades, and we are seeing products

t hat have very high THC content, we do seemto
be noting an increase in the rates of psychosis.
And so that's really inportant to kind of keep
I n m nd.

Q Yes, sir. Sir, in your current role,
you do a | ot of speaking engagenents. |s that
fair to say?

A Not necessarily. | think nost of the
speaki ng engagenents that |I'minvolved in are
the universities who call ne to give grand
rounds presentations.

Q But --

A And occasionally, I'minvited by folks
in the community to speak about nmarij uana.

Q Yes, sir. And | apologize, | should be
alittle bit nore accurate in ny question. You
do speaki ng events, you do podcasts, you sit
down for news interviews, things of that nature.

That's not uncommon in your current role,
correct?

A Not unconmon.

Q And one of the publications that you
neet with is actually at Yale, the Yal e News.

s that fair?

Neal R. Gross and Co., Inc.
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A |"msorry. Can you repeat that?
Q Yeah. One of the publications, one of

the news outlets that you neet with, is on

Yal e' s canpus, where you work. |It's the Yale
News.

A  Yes.

Q Correct.

A  Yes.

Q And in January/ February tinmefrane of
this year, you sat down and did an interview
with them Do you recall that?

A  Yes.

Q And in that interview, you went through
everything that you testified to yesterday about
mental health i ssues and psychosis, which
pronpted the interviewer to say, you know,
cannabi s poses a real danger to people with
serious nental health issues. But what about
t he popul ation at |arge, healthy adult
i ndi vidual s? You responded to that question,
that's a great question. The overwhel n ng
maj ority of people who use cannabis use it in
noder ation, and nost do not experience negative
consequences. | want to be very clear about

that. Most people will not have any negative

Neal R. Gross and Co., Inc.
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experience. |s that accurate?

A Yes, that's accurate.

Q Al right, sir. | really appreciate
your time, and that's all | have. Thank you.
A  Ckay.

JUDCGE JULI US: Thank you, M. Lonich.
M. Harrington, redirect?
REDI RECT EXAM NATI ON
MR. HARRI NGTON:. Good norni ng, Dr.
D Souza. Can you hear ne all right?
THE W TNESS: Just about. Yes.
BY MR HARRI NGTON:

Q GCkay. I'll try to speak clearly and
loudly into the mcrophone. | want to talk to
you first about benzodi azepines. Do
benzodi azepi nes have a currently accepted
medi cal use?

A Yes, they do.

Q Do they have a standardi zed dose?

A Yes, they do.

Q Is it achemcally uniformdrug
pr oduct ?

A  Yes.

Q Is it a pharmaceutical grade

st andar di zed product ?

Neal R. Gross and Co., Inc.
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A Yes.
Q Are there lots of clinical trials

supporting efficacy in that dosage and with that

pr oduct ?
A  Yes.
Q I also want to talk to you about the

effects marijuana has on the brain. You
testified yesterday, | believe, that 3 in 10
I ndi vi dual s who use marijuana can devel op
cannabi s use di sorder.
A Correct.
Q How woul d you describe the
addi ctiveness of marijuana conpared to ot her
control | ed substances?
A I'msorry | mssed the |last part.
O her ?
Q Oher controlled substances.
MR LONICH  Qbjection.
JUDGE JULI US: Hold on, Dr. D Souza.
We have an objecti on.
MR, HARRINGTON: Onh, |'msorry.
MR LONICH | believe it's outside the
scope of ny cross. | didn't ask anythi ng about
addi cti on tendenci es.

JUDGE JULI US: |t does seemto be

Neal R. Gross and Co., Inc.
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outside the scope of cross. Do you have a
response?

MR. HARRI NGTON: The cross-exam nation
was about how the overwhelmng majority of
peopl e don't experience negative consequences.
He al so brought up how nost people will not go
into psychosis. So if he's going to elicit
testi nony about what happens to a majority of
people, | want to still contextualize that wth
respect happens to sone of the people.

MR. LONICH  Your Honor, the cross was
very tight on nental health issues. | didn't go
into addiction. | asked about the nental health
and psychosi s.

MR, HARRINGTON: If | could briefly be
heard, Your Honor.

JUDGE JULI US: Sur e.

MR. HARRINGTON: CUD is a nental health
disorder. |It's in the DSM as the doctor
testified yesterday.

JUDGE JULI US: Anyt hi ng further, M.

Loni ch?

MR LONICH | don't.

JUDGE JULIUS: 1'Ill allow the question.
Overruled. It is wthin the scope of nental

Neal R. Gross and Co., Inc.
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i1l ness. Go ahead.
MR. HARRI NGTON: Thank you, Your Honor.
Doctor, | want to repeat that |ast question.
How woul d you assess the addictive potential of
marijuana conpared to other illicit substances?
THE WTNESS: Can you can be -- can
you, you know, there are many drugs that have
addi ctive potential. Many. And so it would be
hard for ne to conpare to all those drugs. But
per haps you mght nention a fewthat | -
BY MR HARRI NGTON:
Q Conpare it to psilocybin, for exanple.
A Oh, conpared to psilocybin. Ch, | see.
Conpared to hallucinogens, | think |I testified
this yesterday that cannabis has hi gher abuse
liability than the hallucinogens, which include
psil ocybin, LSD, DMI, and nescali ne.

Q How does a CUD diagnosis relate to
soneone's risk for devel opi ng psychosis?

A (Cearly, CUD would indicate that a
person is using |large anounts and regularly
usi ng cannabis, clearly that would confer a
hi gher risk for devel oping a psychotic disorder.

Q And how does cannabi s-i nduced psychosis

serve as a risk factor for schizophreni a?

Neal R. Gross and Co., Inc.
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A So, in studies done in Finland and
Denmar k, which, as you know, have excell ent
registries, and, unlike us, everyone as
heal thcare. They're able to track people from
the tinme they' re born until they die and have
all their health information.

I n studies done in those countri es,
they found that if an individual is diagnosed

wi t h cannabi s-i nduced psychosis, within 3 to 10

years, 50 to 75 percent of them are re-di agnosed

wi th schi zophrenia, suggesting that if you
experience psychosis related to cannabis, that
may be a harbinger of a |longer, chronic, and
lifelong illness that we currently call
schi zophreni a.

Q How do you know it's a harbinger of
schi zophreni a?

A Because 50 to 75 percent of those
peopl e were then re-diagnosed in the ensuing

years with a diagnosis of schizophreni a.

MR HARRI NGTON: Your Honor, if | could

just have a nonent to confer with ny coll eague,
"1l be right back.

JUDCGE JULI US: O course.

MR. HARRI NGTON: We have no further

Neal R. Gross and Co., Inc.
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guestions for Dr. D Souza, Your Honor. Dr.
D Souza, thank you for your testinony here this
nor ni ng.

THE W TNESS: Thank you.

JUDGE JULIUS: Thank you, M.
Harrington. And thank you again, Dr. D Souza,
for your testinony. At this time you're
excused, and you're free to log off and go about
your day, sir.

THE W TNESS: Thank you.

JUDCGE JULIUS: Thank you again. Be
well. M. Harrington, would you like to call
your next w tness?

MR. HARRI NGTON: We would like to call
our next w tness, Your Honor. | want to nmake
sure that he's in the building and he's here
because he was, | think, scheduled to testify at
10:30. So if we could maybe take a five-m nute
recess?

JUDGE JULI US: Sur e.

MR, HARRI NGTON: Whul d that be all right
to allow us to track himdown? Thank you very
much.

JUDGE JULI US: Sure. Let's planto

take a five-mnute recess. Just keep court

Neal R. Gross and Co., Inc.
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staff --

MR. HARRI NGTON:  Yeah.

JUDGE JULI US: Advised of what's going
on.

MR, HARRI NGTON: And we'll keep you
apprai sed as to where he is, and if we need nore
time, I'Il let you know.

JUDCGE JULI US: Sounds good.

MR. HARRI NGTON:  All right.

JUDGE JULI US: We'll be in recess for
at least five m nutes.

(Wher eupon, the above-entitled matter
went off the record at 9:21 a.m and resuned at
9:37 a.m)

JUDGE JULIUS: M. Harington, are you
ready to call hinf

MR. HARRI NGTON: Yes, he is, Your
Honor. The States would like to call for our
next w tness, Sheriff WIIliam Honsal .

JUDGE JULIUS: Okay.

SHERI FF HONSAL: Good nor ni ng.

JUDGE JULIUS: Good norning, sir.

MR, HARRI NGTON:. Good norning, sir.

JUDGE JULIUS: Before you have a seat,

if I could ask you to please raise your right
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hand if you're able.

VWHEREUPOQON,

W LLI AM F. HONSAL

was called as a wtness by Counsel for the
Opposed States and, having been first duly
sworn, assuned the w tness stand, was exam ned
and testified as foll ows:

JUDCGE JULIUS: Thank you so nmuch. You
may be seat ed.

THE W TNESS: Thank you.

JUDCGE JULIUS: And before we begin with
questions, | just want to give you a few quick
poi nters, instructions about the process of
testifying to make sure our record is clear.

Pl ease wait until the entire question is asked

before you begin your answer. Please pause for
a second or two before beginning your answer to
see if the question draws an objecti on.

| f you hear the word "objection," just
pause, sit tight. | will address the objection,
and then I'Il instruct you whether you shoul d
answer the question or not. |f you need
repetition of the question, feel free to ask for
repetition.

If at any tine you get a question you
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don't understand, please say that you don't
understand the question before you try to answer
it. We'Ill make sure the question is phrased in
a way that you do understand so that you can
answer. And if you go ahead and answer a
guestion w thout saying you don't understand it,
we' || assume you understood the question. Mke
sense?

THE W TNESS: | under st and.

JUDGE JULIUS: Sounds good.

THE W TNESS: Thank you.

MR, HORTON. Good norning, Your Honor.

JUDGE JULIUS: M. Horton.

MR. HORTON: Zach Horton for the
Opposed States. Good norni ng.

JUDGE JULIUS: Direct exam whenever
you're ready, sir.

MR HORTON: Well, | have a couple of
prelimnary housekeeping matters --

JUDGE JULIUS: Onh, sure.

MR, HORTON: -- if you don't m nd.
recently obtained the our witness's CV, and |
shared it with opposing counsel |ast night and
would i ke to proffer it as States Exhibit

Nunmber 22 and nove it into evidence,
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understanding that there is no objection.
MR. MALEY: That is correct, Your
Honor .

JUDGE JULIUS: Okay. States Exhibit 22

wll be admtted w thout objection.

(Wher eupon, the above-referred to docunent was
mar ked as States Exhibit No. 22 for

I dentification.)

MR HORTON: And as

JUDCGE JULIUS: And can you give a copy

to M. Phillips, please? Thank you.

MR. HORTON: And as a second matter,
the Sheriff has sone slides that he has used as
denonstratives, and we were we may refer to
themduring this exam nation. The Governnment

has i ndicated no objection, and if we can boot

themup to have themat the ready, that would be

nost conveni ent .

MR. MALEY: That is correct as well.

JUDGE JULIUS: Excellent. M.
Phillips, if you want to pull those slides up,
j ust have them ready.

Any other prelimnary matters?

MR. HORTON: That is all.

JUDGE JULI US: Excellent.
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DI RECT EXAM NATI ON
BY MR HORTON:

Q Good norning. Thank you for making the
trek out here, Sheriff. Could you please state
your full nanme for the record?

A M nane is WIlliam Frederick Honsal, 111
QO And what is your current occupation?
Al amcurrently the Hunbol dt County Sheriff in
Nort hern California.

Q And about how I ong have you served as
sheriff?

A | have been sheriff since May of 2017.

Q So about eight years?

A Eight years.

Q And how I ong have you been in | aw

enforcenent generally?

A 1've been in |aw enforcenent for 31
years.

Q Since approximatel y?

A June of 1995,

Q But who's counting?

A Yes.

Q Now, could you tell us why you went
into | aw enforcenment ?

A | went into | aw enforcenent because --
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| guess it was a part of ny blood. M father
was in law enforcenent. | grewup in a |law
enforcenent famly. My grandfather was a, you
know, World War |1 pilot, and, you know, service
was al ways just a part of of who | was.

And it was al so out of necessity
because | fell in love, and | needed a job. And
so that was, you know, sonething that | really
wanted to do. So | got married, got a job, and

and the rest is history.

Q And so what was that first job in | aw
enf or cenent ?

A M first job in |aw enforcenent was
with the Gty of Madera Police Departnent in
Central California, and that was in June of '95.

Q And what was your role there?

A | was a peace officer, and | was there
for approximately 18 nonths. And in that 18
nmonths, | went through a field training program
got ny POST basic certificate, which is the
m ni mum st andards after a year. After you
conpl ete your all your training, you receive
your certification to be a peace officer
anywhere in the state.

| was also a field training officer
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after a short tine just being there, you know,
i n that in that departnent.

Q Wat does it nean to be a field
training officer?

A Afield training officer neans that you
take a course that certifies you to train other
officers, and | was there to train new officers
that are hired off the street.

Q And did you serve as a SWAT team
| eader ?

A | did. It was in another departnent.
But but in the next departnent, | was a SWAT
t eam | eader.

Q So what was your next career nove after

after that?

A After Madera, | went to the Sunnyval e
Departnment of Public Safety, which is in the
heart of Silicon Valley. Sunnyvale is a unique
departnent. They do both police and fire. And
there | was a certified peace officer and also a
firefighter and an EMI. And there | was also a
field training officer. | was also a part of
their SWAT team and a SWAT team | eader and
served various functions wthin the departnent.

Q And after your, | believe, five years
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i n Sunnyval e, what did you do?
A Next, nmy wife and I had a coupl e ki ds.

W were living in the Bay Area, and we deci ded
to nove back to Hunbol dt County. W were both
rai sed in Hunboldt County, and it's a great
place to raise a famly. At that point in tineg,
we decided to to | eave the Bay Area and
and choose a slower lifestyle in Hunbol dt
County. And we noved up there, and | got a job
at the Eureka Police Departnent.

Q And was that a a sl ow position or
di d did you -- did they keep you busy? Wat
did you do?

A It's -- definitely. So Hunbol dt
County, though it may be small in size, it
definitely has a lot of action, and there's a
| ot of of crime in Hunmbol dt County and the
city of Eureka. You know, | served as a peace
officer, and that place definitely kept ne busy.

Q So followi ng your service as a peace
of ficer, what did you do between 2007 and 20137

A  Between 2007 and 2013, | took a
position with the District Attorney's Ofice as
a district attorney investigator. There |

served as, as you know, an investigator to help
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trial prep but also interview witnesses and to
al so investigate various crines within the
county for the district attorney. | was a
felony crimes investigator. There | hel ped

sol ve hom ci des, investigated hom ci des, as well
as illicit marijuana.

Q And so then when did you becone the
undersheriff of Hunbol dt County?

A | becane the undersheriff of Hunbol dt
County in 2013. Then-Sheriff M ke Downey
decided to, | guess, open up the position to
out si de and and do an outside recruitnent.

At that point in tinme, | applied, and I got the
position and was appointed, | believe, in
Novenber of 2013.

Q And what did that service entail?

A So the undersheriff position is the
second in command of the sheriff's office.

It's, essentially, if you' re breaking this down
as a as a business nodel, the sheriff is the
CEQ, and the COOis the I's the undersheriff.
So the undersheriff essentially runs all
operations. And at the sheriff's office,
there's a lot of responsibility. A lot of tines

people just say it's just patrol operations.
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They think deputy sheriff; that's patrolling out
in the field.

But we run a jail. W run the
coroner's office. W run our drug task force,
our civil division courts. Even aninmal control
is run by the sheriff's office.

So the COO, the undersheriff, you know,
makes sure that all those are operating in I n
a fashion that the sheriff sets as far as
prof essi onal i sm and t hrough policy and
procedure.

Q Excellent. Now, over your career, what

ki nds of professional certifications have you

ear ned?

A  Wll, | have a | have a bachelor's
degree. | went to school after, you know,
duri ng during the tinme when | was a peace
of ficer and got ny bachelor's degree. | went

through all the certifications through
t hrough our POST, which is Police Oficer
Standard and Trai ning, which is essentially our
our basic, internmedi ate, advanced
certificates.
You get those through tinme and

education, as well as a supervisory certificate,
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managenent certificate, and an executive
certificate. Al those are -- you have to take
cl asses, education, and tinme in position in
order to receive that certification.

Q Do you have any any certifications
that relate to marijuana or drug abuse?

A Yes. Over the course of ny career, you
know, 31 years in |aw enforcenent, |'ve taken
various classes in regards to drug abuse, drug
abuse recognition. | have arrested people for,
you know, being under the influence, for drug
possession, drug sales, cultivating marijuana.

And one of those certifications is drug

abuse recognition. And also it's -- tied to it
as well is I's H spanic gang training as well.
Al those things are tied to to, you know,

drugs and narijuana in the county.

Q \VWhat is the professional certification
for human and | abor trafficking in marijuana?

A There there really is no
certification, but there are different trainings
that we do go to. And, you know, | abor
trafficking and human trafficking has been one
of those those things that have cone to the

tothe -- really into view when it cones to
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marijuana. And we've seen this over the couple
of years.

So we've been actually hosting cl asses
and also going to different classes and taking
online training regarding labor trafficking in
the marijuana industry and and how t hat has
becone a nmjor issue across the United States.

Q Now have you and your office had any
other informal trainings related to marijuana
with | ocal growers?

A Yes. So being in Hunboldt County, we
have the opportunity, especially through
| egal i zation, to is—we have a | ot of open
conversations now. And being the el ected
sheriff, | amgoing around to various parts of
our county and always talking to people. It's
part of ny job.

And especially when we tal ked about the
county in 2015 going, you know, into
| egalization in 2016, a |lot of people had input
about how that shoul d happen. And so | spoke
with alot of, you know, illicit growers and a
| ot of people that, you know, were wer e
trying to get legal and tal k about how t hey
started and and what their what their
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| egacy was and what their history was.

W also talked to people after they've
been arrested and tal ked about how t hey got
their start. And as well as when this industry
becane |l egal, legal growers like to conme up to
us and talk to us, you know, about their past
and where they are now and how happy they are
that they are | egal and and they don't have
to they don't have to fear |aw enforcenent
comng on their property. And that has created
sone sone very unique relationships within
Nort hern California.

Al so, we've had opportunity to actually
be a part of of taking what we call a
trimmng class, where | had our whol e marijuana
teamsit down at a at a | abor there's
there's farm | abor, | abor what do you call
it? There's people that provide farmlabor to
marijuana growers on a part tinme basis, and a
part of what they do is they teach new people
t hat have never trimed marijuana how to trim
marijuana in the |egal in the |legal industry.

And and so they sit down, and they

they talk to people that just are hardworking
peopl e, and they say, "This is how you trim and
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and we're going to we're going to pay you
noney to go to a legal farmto teach you how to
trimmarijuana" because, as we know, this is a
very | abor intensive, | guess, farmng practice.
And and so this this team of people
deci ded that, you know, they would be open to us
going there to -- for us to learn howto trim
mar i j uana.
So our whol e team went and went through
a trimmng class and provided us the opportunity
to really understand, when it cones to |abor,
how | abor intensive trimmng marijuana is.
Q So suffice to say, you understand this
I ndustry very wel | .
A | do.
MR HORTON: May | approach the
W t ness, pl ease?
JUDGE JULIUS: Sure.
BY MR HORTON:
Q Now, Sheriff, do you recogni ze this
docunent ?
A Yes. This is a CV that | prepared.
Q And it's your updated updat ed CV?
A It is.
MR, HORTON: Very good. Just noting
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for the record that we have already noved into
evi dence States Exhibit 22.
BY MR HORTON.

Q Now, Sheriff, what are your
responsibilities as sheriff?

A Being sheriff neans |'m an el ected
sheriff. It means that |'m beholden to the
people. Part of nmy responsibilities are to nake
sure that | set policy and procedure for the
sheriff's office, making sure that | don't
know i f we want to |et that

JUDCGE JULIUS: You can pause if you
want to allow for the energency vehicle to pass.

THE WTNESS: There we go. Thank you.

So part of ny responsibility is making

sure that our whole operation is running. |

have a $65 m | lion budget. | have 330
enpl oyees. | nmanage a 417 bed correctional
facility. | run a ajal farmwhich is for

people that are out of custody to serve credit
whi l e, you know, being out of custody.

| have an animal shelter, a coroner's
office, Gvil Dvision, a drug task force, a
mari juana enforcenent team W're in charge of

all search and rescue for our county. And it is
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sonething that, again, all 330 enpl oyees pl us
about 50 volunteers managi ng all those
personnel, all those all the people in I n
a tinme where demand is at an all tinme high for

| aw enforcenent, for public safety.

And especially -- we have a snmall rural
county as far as population, but it's very |arge
I n geography, and trying to cover all that with
the limted resources we have can be quite
chal | engi ng.

BY MR HORTON:

Q So you have to be a bit of a jack of
all trades, it sounds I|ike.

A | do.

Q Now, could you tell ne what is the
Mar i j uana Enf orcenent Team or MET?

A The Marijuana Enforcenent Teamis a
iIs a specialized teamthat | have that is
focused on illicit marijuana in our county. And
it is sonmething that, unfortunately, | | w sh
| didn't have to do, but it's sonething that I
must do in order to nmake sure that public safety
I's adhered to.

We still have a lot of illicit grows

Wi thin our county. Marijuana still nmakes an
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I npact within our county, and so | have to

mai ntain a Marijuana Enforcenent Team which is
essentially right now a sergeant plus two
deputies. | just got another grant, so | get to
have an additional deputy. W also have an

evi dence technician and a crinme analyst that's
tied to our Marijuana Enforcenent Team

Q Wy did you hire another person?

A Because the work is still there. The
wor k, despite legalization, is still very active
Wi thin our county. There is still illicit

marijuana that is being grown in our county, and

and all of Northern California is affected by

Q Now on a day to day basis, does does
mari j uana conme up? How how often are you
seeing marijuana in your day to day?

A | nean, being sheriff, we have a | ot of
different things on our plate. You know, it's
not sonet hi ng that that | experience every
day, but our Marijuana Enforcenent Teamis
constantly working on this. This is not
sonething that, again, it just pops up because a
conplaint cones in. You know, we do have

conplaints that cone in, but also they're very
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proactive.

We we are al so reactive, which neans
that, you know, as as people try and, let's
say, transport illegal marijuana out of our

county, out of our state, into another
jurisdiction, sonetinmes our residents or people
that grow marijuana here or transport narijuana
here get caught in the Mdwest, let's say. And
then we get a phone call froma M dwest agency
saying they stopped a load car with this anount.
If they're tied back to this area in
Hunmbol dt County, we do our research, find that
it's it's to a specific location, we'll do a
roll over search warrant to that |ocation and,
you know, find evidence that, yeah, they are
trafficking marijuana from Hunbol dt County.

Q Is that what is called an interdiction
call?

A It is.

Q And because of these calls, do you
correspond frequently with [ aw enforcenent in
ot her jurisdictions?

A Unfortunately, we do. Yes. W get
phone calls, you know, froma w de variety of

jurisdictions tal ki ng about Hunbol dt County
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mari j uana bei ng, you know, intercepted sonewhere
across the United States.

Q Now, broadly speaking, what kinds of
crimes associated wth marijuana do you see?

A W see all crines associated with
marijuana. You know, just inplicit, you know, |
mean, there's | abor | abor code violations for
peopl e that are working, you know, on the
marijuana farns. There's environnent al
violations for people that are violating
environnmental |aws. But there's al so robberies,
theft. There is child neglect. There is
hom cides. There is assaults. There's sexual
assaults. Al those things are tied to illicit
mar i j uana and what we've experienced over the
years.

Q \What are trespass grows?

A Trespass grows occur in i n Northern
California, and we used to see a whole [ ot nore
of these where -- when marijuana was essentially
illegal, we had Mexican drug cartels, or
cartels, drug trafficking organi zations, set up
shop in these different areas of Northern
California either on private property or state

or federal land and start grow ng nmarijuana,
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because they can get dropped off in the mddle
of Hunmbol dt County in an area where very few
people go, and with their you know, wth
their seeds intact and ready to be planted, and
they' Il grow marijuana on the side of a hill and
set up a whole irrigation systemand |ive out

for three nonths four nonths it takes to grow
that marijuana and cut it down.

And and we' ve seen this over and
over again throughout, you know, the 30 years
that |I've been there. And so trespass grows,
whether it's private property or public |and,
there is a | ot of of public |and and private
property where people can trespass and grow.

You know, we just see now through
| egal i zation that these cartels, even though
there are still there are still sonme trespass
grows, cartels don't have to. They can, you
know, hide in plain sight, so to speak, because
there's just sheer volune everywhere in Northern
Cal i fornia.

Q How do you usually detect trespass
gr ows?
A W -- we -- historically, we have used

overflights to detect grows. W have our
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experts that fly in helicopters that survey
different |ands that have been historically
grown for -- or trespassed and grown. And so we
rely on that technol ogy.

We've al so explored different other
t echnol ogy, you know, using different -- |ike
LI DAR and those ki nd of things through
through different overflights to try and detect
historic drug trafficking organi zati ons grow
sites. And that's been effective, you know, in
Cal i f orni a.

But, essentially, we just use that
that overflight. GOccasionally, we have
foresters that find illegal grow sites on their

their tinber surveying. And they cone across

t hese grow areas, and they know i mmedi ately to
get out because of -- potentially, you know,
they could be harned by being there. And they
give us atip, and at that point in tine, we go
and follow up on that tip and and go into
that private land and take out the marijuana.

Q Now, on the topic of crines associ ated
wi th marijuana, what is diversion?

A Diversion is di version i s what

happens w thin within California right now
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W |ike we |ike to. GCkay. So --

JUDGE JULIUS: Just for the record,
there was a | oud notorcycle going by the w ndow,
so there was a pause.

THE WTNESS: There was a pause. Ckay.

So di version happens in i n
California right now, and diversion can be | ooked
at ast two things. One is we have il egal
marijuana currently being grown in In
California and grown w thout regul ation, wthout
over si ght .

And and that marijuana is being
i ntroduced into the | egal market because our track
and trace systemihas failed, and it hasn't
it hasn't done its job into truly know ng all
the different marijuana that's comng into our
systemin California.

We al so see that because marijuana is
wi dely grown across the United States, is the
price per pound has gotten so |low that a | ot of
these legacy farners believe that they can't make
It, you know, when marijuana is only being sold
for $300, $400 a pound and -- but the black market
Is still alive and well all over.

The the market for Hunbol dt's
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marijuana is still very lively, especially here
on the East Coast. And and so we see that
our marijuana can go for up to $1,000 a pound.
And so we have these |legal growers that have

what they call a back door, and where they're

gromng it legally, but yet they can still nake
a profit a better profit -- by selling it
illegally in these other market out of state

mar kets, including out of country markets. And
our marijuana currently is being sold all over
the world for for thousands -- or $1,000 a
pound.

BY MR HORTON.

Q So under California' s legal reginme, how
often is marijuana diverted?

A Onh | think it's diverted a whole | ot
now because the market is flooded. And
especially in Northern California, we have, you
know it's it's not the ideal place to grow
marijuana, right? Because we're far away from
the distribution sites.

The -- Los Angel es has a demand f or
marijuana, and that's where a | ot of the
marijuana i s being sold. And we are we are

12 hours away from fromLos Angeles. And so
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to transport our marijuana all the way down

there, the shipping costs, everything el se

it's just -- there's a | ot of noney that they

can that they can | ose by by doing this.
So | believe that there's a | ot of

farmers that are choosing to to go this

route, and we are we have our confidenti al

I nformants, we have our people, our w tnesses

that are telling us this, and we're actually

seeing it as well that this is this is going

on, and they are diverting, you know, | egal

marijuana to these illegal channels.
Q W'Ill get intothat alittle bit --
A Kay.
Q ~--in greater depth in a bit. But all

told, on an annual basis, how nany naj or
marij uana cases do you see every year?

A W see 100 to 120 marijuana cases a
year.

Q And those include what kinds of cases?

A Drug sales, transportation,
cultivation, those are the you know, | abor
trafficking. Those are the type of cases that
we see.

Q Now, as sheriff, do you study crine
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trends in your county?
A O course.
Q And that includes crine in I n
mar i j uana.
A Yes, it does.
Q How about in neighboring counties?
A W -- you know, the Northern California
sheriffs, we talk, and so the sheriffs all
di scuss. W're all a part of wel |, there's

there's essentially six counties that are a

part of a coalition of counties. But but we
-- that that's -- that are basically right in
the m ddl e of of Iike a |abor trafficking

coalition that -- tied to marijuana. So we talk

a | ot about this issue regarding violence, you
know, around marijuana.

Q \VWhat is that coalition called?

A The coalition is called the Northern
California Coalition to Safeguard Conmuniti es.

Q Bit of a nouthful.

A It is. Sorry.

Q That's all right. What what are the
six counties who are involved in that?

A Six counties are Hunboldt, Trinity,

Mendoci no, Siskiyou, and Shast a.
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Q And what is the coalition's m ssion?

A The mssion of the coalitionis to
Is to target marijuana growers that are
essentially trafficking [abor within Wi thin
Northern California. That is one of those
things that we saw over the | ast several years
t hat has been the bigger issue.

And marijuana is an issue, but it's
al so the exploitation of |abor, exploitation of
peopl e that becones the bigger, you know, target
to to actually, you know, |ook at. And
and so that is sonmething that we have
hi storically not been able to really address,
and this coalition addresses that function.

Q So how do you - besides your
conversations with the coalition nenbers, how

how el se do you keep up with devel opnent
devel opnents in marijuana and | aw enf or cenent
general ly across the state and across the
country?

A Raght. I'malso part of the Departnent
of Cannabis Control. This is the t he
governnment agency in California that regul ates
i censed cannabis. W have a nonthly neeting to

di scuss trends across California regardi ng what
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we're all seeing, and that's anywhere from
enforcenent to | abor to environnental inpacts.
Al'l those things are a part of that discussion.
|'"mal so a part of the Marijuana | npact
G oup, which is a H DTA run organi zati on through
the Ofice of Drug Control Policy. |[|'mone of
t he, you know, conm ssioners or, you know,
appoi nted persons there, a part of that
commttee. We neet quarterly, and the goal and
m ssion of the Marijuana Inpact Goup is to
educate all of |aw enforcenent and and t he
| egi sl atures, any any—-—and and basically
Anerica regardi ng what's actually happening with
marijuana. How is marijuana being inpacted
across the United States? And what are the
trends that are occurring, you know, in you
know, in the United States?

And so we're tracking things |ike
cartel influence in in Northern California,
the environnental inpact of using Chinese
pesticides, you know, in in the production of
illicit cannabis, the inpact of Cklahoma's
recent |legalization and the green rush that's
going on there. Al those things are part of

t he of the discussion.
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Q Now as as a part of the Marijuana
| npact Group, have you given any presentations?

A Yes. W have an annual conference, and
| ast year | gave a basically, | taught there,
gave a class on on | abor trafficking and what
we' re doi ng in Hunbol dt County and Northern
California regardi ng addressi ng | abor
trafficking issues.

Q And where was that conference?

A | believe that was in Gkl ahonma.
Q Is there a reason it was in Ol ahoma?
A \Well, because Cklahoma is facing a huge

issue with marijuana right now.

Q Now, a nonment ago, you referenced the
Departnent of Cannabis Control, if | got that
correctly. Is s that agency sufficiently
staffed at the nonent?

A It is not.

Q So it is overwhel ned?

A It is overwhel ned. The Departnent of
Cannabi s Control, they manage over 7,000
i censed cannabis farns in California. They
al so manage about 1,400 dispensaries. This is
the regul atory agency that is supposed to do

oversight, to do inspections to make sure that,
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you know, this industry stays on the straight
and narr ow.

They only have a coupl e hundred
enpl oyees that are that are there tasked with
this. They cannot keep up. W' ve had
di scussions with the director. They understand
it. They are underfunded, understaffed, and we
have they have a | ot of hardworking people
there. But, essentially, they just cannot keep
up with wi th the denmand.

Q Now shifting gears for a for a
nmonment, what is the California State Sheriffs
Associ ation?

A California State Sheriffs Association
IS Is the association that all 58 sheriffs
belong to. It is an organization where we neet
every other nonth to discuss crine trends and --
fromsheriff to sheriff, and to to deal with
both statew de problens and with crine, you
know, to try and al so influence |egislation on
what, you know, should be passed or what we
shoul d oppose regarding the laws in California.

Q Wuat is your role with this
associ ati on?

A | amalso a part of the Board of
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Directors. | amalso a the liaison to the
the Native American tribes that we have in
California. California has 110 Native Anerican
tribes. Eight of those reside in Hunbol dt
County, and sone of themwth tribal |iaison.
What's uni que about Californiais we're
a Public Law 280 state, which neans state | aw
applies to tribal land. So we have to, you
know, have great relationships with our tribes,
I ncl udi ng, you know, drugs, fentanyl, marijuana
makes a huge inpact, you know, on tribes in
California, so we nake sure that we stay up with
t hat .

Q Now at at neetings of the Sheriffs
Associ ation, do you discuss crine trends rel ated
to |l egalization?

A W have. It's iIt's a topic that
cones up pretty quite often, especially they

they ask us Northern California sheriffs all
the tinme about it.

Q Now in discussing the Mrijuana | npact
G oup, you you nentioned sonething called
H DTA, the HI DTA program \Wat does what
does that stand for? |If you could spell it out

for us.
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A Hagh Intensity Drug Trafficking Areas.
So as a part of the initiative here in Ofice
of Drug Control Policy is that there are
different H DTA regions that are identified
t hroughout the United States, and this is where
federal governnent provides essential resources
to these areas because drugs are maki ng a huge
I npact .
And and so when you are declared a
H DTA region or there's a HHDTA initiative, it
nmeans that it's making an inpact, and and we
need nore resources there.

Q Have you are you involved with an
organi zati on cal |l ed Redwood Teen Chal | enge?

A | am

Q Wat what is that organi zation?
What's its m ssion?

A So |l think for the past 15, maybe over,
yeah, maybe closer to 20 years, |'ve been a part
of of what they call Teen Challenge. Teen
Chal |l enge is a nationw de drug treatnent
organi zation. It got its start in New York when
David WI kerson went there 40 years, 50 years
ago, and he started this outreach to teenagers

that are drug addi cted and gang and invol ved
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I n gang Vi ol ence.

And he started what was then Teen
Chal | enge, which is a year |ong drug treatnent
programto get kids off the street and to house
them feed them clothe them And essentially
it runs on four principles. They want to give
themtreatnments for their drug addiction. They
want to give them spiritual guidance. They want
to give themtools to to use to fight their
addi ction, but also to nmake sonething of
thensel ves, to give themtrades. And also an
educati on.

Al those things are key conponents
al ong a year programto essentially provide them
a next step to break free of their drug
addiction. This expanded now to adults, and in
Hunbol dt County, we have both an adult nen's
center and adult wonen's center where people
cone that are drug addicted. And it's a free
program and they're allowed to stay there for a
year as |long as they adhere to all the
princi pl es and gui dance there.

And |'ve seen people radically change
their lives being a part of it, and |'ve been a

very, you know a staunch supporter of it
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because | see the benefits of this drug
treat nent.

Q Is marijuana one of the drugs that the
clientele are sonetinmes addicted to?

A Yes. Yes.

Q And what is your role with this
or gani zati on?

A I'mpart of the Board of Directors.

Q And now have you been in any
docunent ari es about the public health and safety
effects of marijuana?

A Unfortunately, yes.

Q Do you renenber the titles of these?

A One docunentary is called Chromc --

well, the one I"'mnot regretting is called
Chronic State, and that was |Idaho -- Drug Free
| daho did a a docunentary on the inpacts of

| egal marijuana in a couple different states,
and and California was highlighted, and | was
i nterviewed for that.

Al so, the other one was Mirder
Mountain, and that's a Netflix docunentary
regar di ng Hunbol dt County, and and it's kind
of about illegal marijuana, but then the

I npacts to one specific hom ci de case.
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Q WII talk about that a little bit
later, | think. Are you famliar wth the 2024
docunentary called H gh Country Murder?

Yes, | am
Did you feature in that as well?

Yes, | did.

O >» O >

Have you done any nedia interviews
about marijuana-associated crine?

A Yes. It seens nunerous, |ike several
interviews across ny last 10, 15 years, yes.

Q And have you -- besides the Mrijuana
| npact Group presentation you gave, have you
been asked to present on this topic before
fellow | aw enforcenent ?

A Yes. |'ve |' ve done FBI briefings
on this. | have provided a |ot of insight
regarding marijuana and the inpacts to Northern
California to a lot of different |aw enforcenent
officials, as well as been provided gui dance
when people do call and ask information about
how it inpacts Hunbol dt County and Northern
Cal i fornia.

MR. HORTON:  Your Honor, at this tine,
the Qpposed States would |ike to tender Sheriff

Honsal as an expert on crine associated with
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marijuana, marijuana diversion, and the effects
of marijuana | egalization.

JUDGE JULIUS: If you could Iist those
just one nore tine.

MR, HORTON: Crinme associated with
mar i j uana.

JUDGE JULIUS: Okay.

MR, HORTON: Rel atedly, marijuana
di version and the effects of marijuana
| egalization. The topics are rel ated.

JUDGE JULIUS: And, Governnent Counsel,
did you have sonething on that?

MR. MALEY: Yes, Your Honor. The
Governnent would just like to be heard that |
don't believe that the sheriff was noticed as an
expert witness in advance of today's
proceedings. And in in addition, as it
relates to the effects of the |egalization of
marijuana, | believe that sounds rather
perspective, and we've had testinony throughout
the proceedings that this is a rescheduling
proceedi ng, not necessarily a future regulatory
or or things of that nature.

JUDGE JULIUS: Anything further?

MR. MALEY: No. Thank you.

Neal R. Gross and Co., Inc.

2419

(202) 234-4433 Washington DC www.nealrgross.com




© 00 N oo o b~ W DN Pk

N D N N DD P P P PP PP PP PP PP
o A W N P O © 00 N O O b W N B+, O

2420

JUDGE JULIUS: M. Horton, any response
to the

MR, HORTON:  Your Honor, | --

JUDCE JULIUS: -- Covernnent?

MR HORTON: -- | think the t he
colloquy to this point has established Sheriff

Honsal 's anpl e expertise in this area. | don't
bel i eve the Governnent will be prejudiced on
t his.

And if | could ask the Court's
I ndul gence for a nonent.

JUDGE JULIUS: Sure.

MR, HORTON: That'll be that'l1 be
al | .

JUDGE JULIUS: GCkay. | wll was he
hi ghlighted as a potential expert in the
prelimnary statenent?

MR MALEY: | believe -- if | may be
heard, Your Honor.

JUDGE JULIUS: Sure.

MR. MALEY: The word "expert"” in the
States' prehearing statenent is used once and is
related not to offer Dr. D Souza as an expert,
but it is just stating that he has been an

expert before. So I would submt that, no, he
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was not noticed as an expert.

JUDGE JULIUS: M. Horton, any response
to that?

MR. HORTON:  Your Honor, | | think
that the the testinony to this point has
clearly established that he is an expert, and

and | | don't believe the Governnment will be
prej udi ced by provisional grant.

MR, MALEY: If | may say one nore
t hi ng, Your Honor. The Governnent has no
obj ecti on what soever to to the sheriff
testifying as a fact wtness to what he has seen
in his jurisdiction and his experience, but as a
procedural matter, experts are supposed to be
noticed in advance.

JUDGE JULIUS: M. Horton?

MR HORTON: |If | may, one nore thing.

Your Honor, the the topic of legalization is
well within his domain to speak about having
lived through the California | egalization, so he
is able to conpetently testify to his experience
on -- as to the the effects of |egalization
in California.

JUDCGE JULIUS: WwWell, | think, Counsel,

nmy bigger concern is that he wasn't proffered as
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an expert in the prelimnary statenent. | nean,
whet her you think you ve qualified himas an

as an expert here today, there was no notice to
the Court or to the Governnent that he was going
to be presented as an expert on anything. It
very nmuch reads as though he's presented as a
fact w tness.

MR, HORTON: Your Honor, given the
conpressed anmount of tinme to prepare for this
hearing, we did not have the full extent of the
sheriff's testinony at the tine we had to submt
the prehearing statenent and did not have
adequate basis at that tinme to address the issue
of expertise.

JUDGE JULIUS: At sone point, though,
you woul d have recogni zed that you were planning
to call himas an expert, and you did not anend
or update your prehearing statenent to alert the
Court or the Governnent that you were going to
call himas an expert?

MR. HORTON: The this canme about
quite recently.

MR, MALEY: If | may be heard on
anot her matter.

JUDGE JULIUS: Go ahead.
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MR. MALEY: CGovernnent counsel did
recei ve the denonstrative that would be used
t oday, which, again, we have not objected to its
use. Reading through the Power Poi nt
presentation, it seens to adhere specifically to
the contents provided of the prehearing
statenent, such that the the topics to be
di scussed are simlar to the slides.

JUDCGE JULIUS: Ckay. Wat |I'minclined
to do at this tinme is provisionally accept the
expertise, but the Governnent will have an
opportunity in their closing statenents to again
chal | enge the expertise and this issue.

MR, HORTON: Thank you, Your Honor.

JUDGE JULIUS: Just to get things
nmovi ng, then, that's nmy ruling.

MR. MALEY: Under st ood.

JUDGE JULIUS: Thank you. Please
proceed, M. Horton.

BY MR HORTON:

Q Sheriff, let's talk alittle bit about
Hunmbol dt County. And before we do so, in giving
presentations you've nentioned a nonent ago, did
you use any slides?

A | have.
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Q And you'll see the screen to your
your right. Are these the slides that you have
used before?

A  Yes.

Q Ckay. Now now, let's let's turn
to Hunbol dt County.

MR HORTON: If | could get Slide 5,
pl ease.

BY MR HORTON:

Q So where is Hunbol dt County?

A Hunboldt County is in Northern
California. And when | say Northern California,
this is five hours north of San Francisco. W
are one county short of the Oregon border. W
are right along the north coast, often referred
to as the Lost Coast. W have 110 mles of
of coastli ne.

We have a county that is about 4,000
square mles, which is roughly the size of
Connecticut, if you look at that. But we only
have 135, 000 popul ation. So we have a very, you
know, small popul ation pool, which is
essentially right around Hunmbol dt Bay, and the
ot her part of Hunboldt County is really

geographically diverse. W have six wld rivers
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and a | ot of forest |and, open space, and a | ot
of roomto to stretch out.

Q So given the popul ation and the size,
does that conme out to about 40 peopl e per square
mle? Does that sound about right?

A | don't know the math on that,
but, you know, it seens about right.

Q And can you describe the terrain again?

A  Yeah, the geography is quite diverse.
So we have Hunbol dt Bay, which is in the mddle
of the county, and then after that, we have a
| ot of of -- like | said, six rivers, and
those rivers run through nountain ranges and
and hills throughout the county.

And we have rolling pastures, we have
dense forests, we have the redwoods, which a | ot
of people, if you haven't seen them they're the
tallest trees in the world, and we actually have
the tallest tree in the world. So, you know,
that's our claimto fanme here in Hunbol dt
County. But we have state parks and a |l ot of --
again, a lot of open space in Hunbol dt County.

Q So besides the redwoods, what else is
Hunbol dt County known for?

A Wll, w're we're, unfortunately,
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known for our marijuana. That is sonething that
we have worl| dw de notoriety, about Hunbol dt
weed.

Q And where is Hunbol dt marijuana used?
S Is it just used in state?

A No. It's -- like |l said, it's used
worl dw de. Across the United States, there's a
demand for Hunbol dt marijuana. Hunbol dt
marijuana i s notori ouslyety probably the best
marijuana in the world. Qur growers have been
doing it for a long tine. They've refined the
process, and they're known worl dw de for, you
know, the different strains, the grow ng
techniques. And, like |I said, they' re the best
in the world.

Q Could you tell us what is a strain of
mari j uana?

A Like any kind of vegetable, a plant can
be, you know, grown, genetically nodified, and
those kind of things. And within marijuana
there's a ot of different strains that can be
grown. Marijuana is quite diverse with how it
flowers and how it grows. And and you can
have a plant that is 10-, 12-feet tall that has,

you know, 7, 8, 9, 10 pounds of marijuana on it,
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so it looks like a cherry tree, and you can have
a real hybrid marijuana plant that grows only 2
feet, and it gets just very little bud, but it's
hi ghly potent.

Q So besides size and production
quantity, what other properties are these
strains bred for?

A They are bred for the just the
the type, the snell, the the taste, but as
well as the THC value. The THC i s what gives
t he t he psychotropic aspects of of
marijuana, the "chase the high" so to speak.

But it's also the CBD val ue.
Al of those things can be nodifi ed,

and those are the things the elenments wthin

Wi thin marijuana that can be-- let's use the word
"played with" -- to to make sure that they have
a product that is sold in dispensaries in
California or el sewhere that, you know, are
highly marketed to different tastes of different
peopl e, the consuner.

Q Now how does the THC content of today's
marijuana strains conpare wth, you know, the
strains from decades ago?

A This is sonething that's been highly
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refined. What we've seen back in the '80s and
'90s was marijuana grown, and THC values, 5, 6
percent was, you know, roughly what you would
get out of a joint now And nowthere is THC
val ues 20, 30 percent, and that's just with the
bud.

What can be refined as far as resins
goes, and concentrated cannabis, can be, you
know, 90 plus percent, which is, again, sone
r eal real difference between, you know,
sonething that's that's snoked at 5 percent
as opposed to 90 percent.

Q So at its at peak, what percent of
Anerican marijuana canme from Hunbol dt County?

A So that's a good question. | would say
a vast mpjority of marijuana back in the heyday
of the of the G een Rush, what we called it,
cane from Hunbol dt County. W were a source
county for all of the United States.

It was us, who we call the Enerald
Triangle. [It's Hunbol dt, Mendocino, Trinity
County, which is outlined in the slide right
here, the green section. That is referred to as
the Enerald Triangle. And the Enerald Triangle

essentially was the supplier of marijuana
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t hroughout the world and Anerica. It is It
Is known for the highly, | guess, sought after
mari j uana.

Q Now has has Hunbol dt aff ect ed
marijuana cultivation across our country?

A | wuld say so. As -- as what we've
seen, | nean, like, | guess what we've seen is
t hat because we've had the expertise here in
or in Hunboldt County, as states start to
| egal i ze when Col orado | egalized, Cklahons,
you know, these other states that have | egalized
mari j uana, you know, |ike good business nodel,
they're going to go after the places that
actual ly have done it.

And and our growers have been
solicited to go and provide experts expertise
In these other states and to provide their
their know edge and knowhow. But what we
what we also had is we had a | ot of people from
out of state actually cone to Hunbol dt County to
| earn the trade, to grow marijuana. And then
once their state becane |egal, they noved back
to that area to grow marijuana in their state.

Q Now Hunbol dt is known for grow ng

marij uana, as as you said, but do Hunbol dt

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




© 00 N oo o b~ W DN PP

N DN N N DD P P P PP PP kP PP PP
o A W N P O © 00 N O O b wWw N B+, O

residents use it as well?

A Yes, we do.

Q At a high rate?

A | would say so.

Q And are there nental health problens in
Hunbol dt County?

A Yes. W've seen this trend not only in
Hunmbol dt County, but throughout California and
the United States. Mental health cases have, it
seens |ike, skyrocketed over the | ast 20 years.

Q And have you seen any evi dence of that
in the sheriff's office and the jail that you
over see?

A Yes. W've seen that in our jail
facility, you know, | | manage 417 beds, and
right now there's only 270 inmates that are in
there. In the past, what we saw was essentially
maybe 20 percent people that had nental health
I ssues or needed sone nental health treatnent in
the facility, and nowit's alnost half. Half of
t he the inmates that are in custody now are
seeki ng sone kind of nental health treatnent
while -- or sone kind of counseling, you know,
in the in the facility.

Q +rRelated to nental health, but have you
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seen a suicide problemin Hunbol dt County?

A  Yes.

Q And is it relatively high relative to
the rest of the state?

A | would say so. Yeah. And recently
public health our public health departnent,
you know, cited a public health energency
because the suicide rate is sky high in Hunbol dt
County conpared to, you know, our per capita.

Q Now, why is marijuana hi storically,
why has it been grown in Hunbol dt specifically?

s it the soil?

A There's nothing in the soil that nakes
it ideal for for grow ng narij uana.
Essentially, you know, if | can go over the
hi story of of marijuana, you know, back in
t he sorry, history | esson here. Sorry.

But back in the '60s, you know, a | ot
of people were anti governnent. They were
they were fed up with governnent and and
oversi ght and just were were just pissed off
Wi th with a lot of things, right? And this
hi ppi e novenent, the Back the Land novenent, was
a part of of this this mgrationto

Nort hern California.
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And peopl e noved fromall over, from
Los Angel es, San Francisco, to Northern
California to honestead, to |live off the grid,
to live off the land, and to go back to this
| and novenent, which is, basically, |eave ne
alone. | want to do things ny own. | want to
grow ny owmn food. | want to live off the grid
and, essentially, you know, nake life ny own and
not have any governnent interference. So we saw
alot of that in the '60s and ' 70s.

And the Back the Land novenent brought
al so marijuana. People grew their own marijuana
back then and started with seeds and grew, and
they started using marijuana, but they al so
started thinking this could be profitable. And
what they did at that point in tinme is they sold
to their friends, you know, in the cities, and
that was quite prevalent in the '70s and ' 80s.

What we found, though, is that next
generati on happened, where the kids or people
started trying to now nake a profit off of it
and and make it a big business. And in the
"80s, it becane a big business in i n Northern
California to grow a lot of marijuana and becone

the source county for essentially all of Anerica
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when it conmes to narij uana.

Q I think you' ve used the termthe "G een
Rush." Can you tell us a little bit nore about
what that was?

A Yeah. | think what we saw is narijuana
was grown in the '80s and ' 90s early '90s --
in Northern California, but it was clandesti ne.

It was really -- you know, it was grown
outdoors. There wasn't a lot of it. But what
we do know is that there was there --
marij uana was being grown in Northern
California.

And back in the day, we had a | ot of
federal resources that cane in to help stop the
out door growi ng of marijuana. And that cane
with what they called the Canpai gn Agai nst
Marijuana Planting. It was a state and federal
run task force that went up and down the state.

MIlitary helicopters were used, and it was
almost like a mlitary operation.

There's a ot of PTSD still to this day
about mlitary operations in Northern California
over marijuana. And but, essentially, they
w ped out a | ot of the outdoor marijuana, you

know, due to this really stringent enforcenent.
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But when we saw the G een Rush happened
with -- the Conpassionate Use Act was passed in
Novenber of 1996, and that's a nedical marijuana
act that California passed. At that point in
time, | guess the the red carpet was thrown
out to all over Anerica to have peopl e cone
to Northern California to buy property and start
grow ng marij uana.

Proposition 215 did not actually nake
it legal to grow. It didn't decrimnalize it.

It actually provided a | egal defense for
grow ng, and it was for nedical purposes where a
caregiver or a nedical patient recomended by a

doctor could essentially grow marijuana and

possess nmarijuana in the in the state of
Cal i fornia.
Q So we'll we'll discuss Prop 215 in a

bit. At the height of the G een Rush after
| egal i zati on, about how many grow sites sprouted
up around Hunbol dt County?

A  Hunbol dt County, again, 4,000 square
mles, we had over 10,000 grow sites. And
that's just, | guess, a conservative estinate.
There possi bly was nore.

Q Mm hmm
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A But 10,000 grow sites in our snall
county.

Q I'mgoing to put up an inage here for
you, Slide 14. What does this inage depict?

A This is our Southern Hunbol dt County.
This is our south edge of the county. And this

these aren't the population areas. There's a

| ot of wi de open space here. This is private.
Alot of it's private land. There is the King
Range and the Lost Coast Lost Coast Trail on
the, | guess, the western, southwestern edge,
and that is Bureau of Land Managenent property.

Q Now what does this depict?

A These are all identified grow sites
wi t hi n Sout hern Hunbol dt back in 2013.

JUDGE JULIUS: And just for the record,
we're looking at a slide that has what appear to
be red dots that were superinposed over the
geogr aphi ¢ i mage.

THE WTNESS: That's right.

BY MR HORTON:

Q And just to confirm Sheriff, the red
dots signify what?
A These are illicit grow sites in

Sout hern Hunbol dt County taken froma satellite
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Vi ew.

MR. HORTON: Thank you.

Now | '"mgoing to play a silent video
for you, during which I'll ask sonme questi ons.

Slide 18, please.

May | have the Court's indul gence to
sort out technical difficulties?

JUDGE JULI US: O course.

MR, HORTON: Thank you. Your Honor,
would it be okay if we take a brief recess to
figure out what's going on here?

JUDCGE JULI US: Sure. Sheriff, please
don't discuss your testinony with anyone during
t he break.

We'll be in recess until M. Horton
advi ses that the video is cued up and ready to
go. We'Ill be in recess nonentarily.

(Wher eupon, the above-entitled matter went off
the record at 10:33 a.m and resuned at 10:41
a.m)

MR, HORTON: Apol ogi es, Your Honor, for
the technical difficulties. W have decided
that it is not worth pursuing further, so we
wi Il nove on and use stills instead.

JUDCGE JULIUS: Sounds good.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 00 N oo o b~ W DN PP

N DN N NN MDD P P P PP PP kP PP PP
o A W N P O © 0 N O O b W N B+, O

2437

MR, HORTON: Before doing so, |
realized a prelimnary matter. W have not yet
noved the denonstratives into evidence. |
understand that may be the Court's preference,
and if that being the case, we would offer these
into evidence if there's no objection.

(Wher eupon, the docunent referred to
was marked as States’ Exhibit No. 23, for
I dentification.)

JUDGE JULI US: Any obj ection?

MR LONICH No objection fromthe
gover nnment, Your Honor.

JUDGE JULIUS: We'll admt the slide
deck as States' Exhibit, | believe 23?

MR HORTON:  23.

JUDGE JULIUS: is what we're on, so
they'll be admtted w thout objection as 23 for
the States.

(Wher eupon, the above-referred to
docunent marked as States’ Exhibit No. 23 was
received into evidence.)

MR. HORTON: Thank you, Your Honor.

JUDGE JULI US: Thank you.

DI RECT EXAM NATI ON
MR, HORTON: Now, |ooking at the slide

Neal R. Gross and Co., Inc.
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before you, slide 12 here, Sheriff, what does
this depict?

THE WTNESS: This actually depicts a
satellite view of an area just across the border
into Trinity County of an area that was part of
rural Trinity County before |egalization.

BY MR HORTON:

Q Now, 13, please. Looking at slide 183,
what do we see here?

A \What we see here is individual grow
sites that were essentially, | guess,
constructed into the nountai nous region of this
particular area. This particular area is called
the Trinity Pines, and what we see is that these
one to five acre parcels were all cut up into
i ndi vi dual grow areas, you know, this particular
ar ea.

Q So is deforestation an issue in this

A Yes.

Q Oher environmental issues in this

A  Absol utely.
Q Is there any significance to a south-

facing sl ope?
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A Yeah. What we find is in the Geen
Rush, there was this huge pull for people to
devel op sout h-facing slopes wthin Hunbol dt,
Trinity, and Mendoci no County, and this is the
area where you're going to get the ideal
sunlight for your grow site. W had peopl e that
purchased the property, did illegal tinber
harvesting and pushed trees over. They brought
I n heavy equi pnment and dug out sides of the
mountains and the hills, pushed and covered
creeks, created roadways on the side of the
hills wthout any erosion control. All these
created a significant anmount of environnmental
I npact for these areas.

Q Now, about how big is a typical
marijuana grow site |like the ones that we see
her e?

A \Wen you say big, | nean, there could
be what we call two, three, four, five, nmaybe
even si x greenhouses put onto these sl opes.
They pack themin. The greenhouses can be
manuf actured comercially or they could be
thrown up through various -- using essentially
itenms that you can get from Hone Depot and

create a hoop house yourself.
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Q About how many square foot is a typical
gr eenhouse, or what's a range?

A You know, they do. [It's all based upon
the space that they have. And you could have a
hoop house that is 1,000 square feet to 25, 000
square feet. It all depends on just the anount
of space that you have.

Q So, assumng like a 5,000 square foot
gr eenhouse, about how many plants can you fit in
t here?

A Again, it all depends on the size of
the marijuana plant. Marijuana plants can range
from again, a foot or 2 to up to 10 feet. And
so typically 500 to 1,000 plants could be in a
grow wi thin these type of greenhouses.

Q Can you tell us alittle bit about how
grow sites are engineered to nmaxim ze
production?

A So, the grow sites, again, when people
t hi nk about grow ng outdoors, you know, back in
the ‘90s, people used to plant marijuana in the
ground and used to have one harvest a year. And
t hen peopl e have really engineered how to grow
marijuana in these parts to maxi m ze the anount

of grow potential you can have.
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What we've noticed and what we saw over
the last 20 years is that people in these rural
areas created greenhouses and they used
alternate |ight sources. They brought in grow
lights to maxi m ze grow ng during the w nter
season. But they also had |ight deprivation
that they also bring in to, you know,
essentially to trick the marijuana into grow ng
faster, flowering faster. Al this stuff is
essential to get potentially five grow cycles in
a year. That's not uncommon for the people that
have, you know, grow ng year-round, grow ng
Wi thin, you know, using all these alternate
| i ght sources and growing fromclones. All
those things are highly, | guess, engineered
that way to nake sure they can maxi m ze the
anount of marijuana they growin a certain tine.

Q Just for the record, could you clarify
what you nean by a grow cycl e?

A Gowcycle is planting to harvest is
what we nean by a grow cycl e.

Q And you said six to seven cycl es per
year ?

A It can -- | nean, six is really, really

good, but people can maxim ze that. It depends
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on how, you know, growi ng fromclones and then
manuf acturing those cl ones, growi ng those clones
separately. And you could have your grow cycles
down to where you're just really maximzing in a
gr ow operati on.

We had one particul ar grow operation
that had 13 essentially indoor grow sites within
one area, and they were harvesting one of these
houses a nonth. And so this is a grow cycle
that's constantly growing, so it's pretty
amazi ng.

Q Let's turn to sonething you al ready
mentioned a nonent ago, and that is Proposition
215. VWhat was it?

A Proposition 215 was the Conpassionate
Use Act, and it was passed by the voters in
Novenber of 1996. Essentially, what that did
was create a nechanismfor people that wanted to
use marijuana nedically a defense to do so. As
we know, it's not federally legal. Doctors
couldn't prescribe it, but the |aw stated that a
doctor could recomend marijuana for different
ailments. At that point in time, doctors
of fices were set up throughout the state.

Peopl e cane in and sought reconmmendations. The
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doctor could recommend for the patient to grow
their owm marijuana and then ingest it. And the
doctor essentially provided the details as far
as how nuch marijuana, you know, he recommended
for soneone to use. And then states -- or not
states, but different counties, you know, had
different rules as far as what was perm ssible
as far as limts go within the state. So it
becane quite vague.

Again, it didn't legalize it; it
didn't decrimnalize it. It provided a defense
for growng it, and it created a huge | aw
enf orcement issue because we didn't know who was
| egal and who was illegal. Though the state
statute tal ked about |icensing, though the state
statute tal ked about creating a nmechanismfor
i ke these Iicenses or recommendati on cards or
those kind of things, none of that materialized
over the 20 years that Conpassionate Use Act
went into place. At one tine, they tried to
pass SB 420, which regul ated the anpbunts and how
it was done, but that was thrown out by the
courts. So essentially, we had this vague
conpassionate use law. Also, it provided a

caregi ver the opportunity to grow nmarijuana and
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provide marijuana to a person that they were
caring for that was prescribed marijuana. So it
becane a | ot of vague issues within Northern
Cal i forni a.

Agai n, that's what caused the G een
Rush. People recognized it then for a couple
years. All of a sudden, they understood all
they had to do is cone buy sone property, get a
recomendati on or several recommendations, post
those at their grow sites that they're grow ng
marij uana on behal f of patient X, Y, and Z, and
then they can grow a lot of plants for these
patients on their behalf. At that tine, we saw
that they were hiding behind the nedical
mari juana, they were hiding behind 215, and all
they were doing was growing it commercially to
ship it out of state.

Q W wll talk about 215 co-ops in a
monment, but did 215 Ilimt nedical marijuana use
to any particular nedical conditions?

A It did not.

Q And you nentioned that sonme of the
uncertainty around Prop 215 was |i qui dated by
| ocal jurisdictions giving sonme guidance. In

Hunmbol dt County, was there a limt on the nunber
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of plants that could be grown?

A The district attorney's office provi ded
a gui dance that if sonmeone was grow ng over 99
pl ants, they woul d be suspect in potentially
growi ng commerci al lvy.

Q But 99 was considered a safe harbor.

A It was. It's still not totally safe
because, again, the law s there, but it's just
pl ant count alone is usually what the DA was
| ooking for as just kind of |ike a governing,

i ke, hey, if you have sonething el se other than
99 plants, then, you know, you needed sonet hi ng.

Q Now, how nuch marijuana flower can a
singl e plant produce?

A That's a good question because it's a
variety. Again, you have different varieties of
marijuana. A single plant could yield a quarter
pound, a snmall one, hybrid marijuana. You have
sone nmarijuana plants that grow, again, 10, 12
feet tall and can have 10 pounds of marijuana
growng on it. Looks |ike an orchard of the
anmount of marijuana, and the flower is huge on
those. So it just depends on the type of
marijuana that you grow and the yield that you

get .
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Q So if you grew 99 plants and 99 of the
bi g ones, about how many pounds of marijuana
could you get?

A You get 10,000 pounds of marijuana.

You get a ot of marijuana. And again, that's
quite a bit.

Q To give a sense of scale, nmaybe you
could tell us, you know, how nmuch is a single
pound of marijuana?

A Wll, a pound is a pound. But how that
fits into --

Q Bad questi on.

A \Wuat's -- yeah, yeah. But, but | think
peopl e don't understand, |ike, what is a pound
of marijuana? But if you take your plastic
grocery bag and the typical one with two handl es
that you get at any market, and you fill that
wWith marijuana bud and tie it off, that is
essentially a pound. And what's kind of ironic,
too, is the growers found out that you know, the
oven turkey bags that we all put our turkeys in
at Thanksgi ving, or maybe sone peopl e do, and
cook themin the oven. Those oven turkey bags
actually fit a pound of marijuana in it if you

tieit off perfectly. So that's the kind of
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scale we're tal king about as far as a pound of
marijuana i s about that nuch.

Q And in terns of usage, that generates
about how many joints?

A Well, | nean, it's about -- what is it?
About 50 joints per ounce. And there's 16

ounces in a pound, and so | guess you'd have to

do the math on that. It's a |ot.

Q I won't subject you to math on the
st and.

A Thank you. | appreciate that.

Q Now suffice to say, it's a lot of
mari j uana?

A It's alot of marijuana.

Q And just to confirm under Prop 215 in
Hunmbol dt County, one person could grow 99 plants
beari ng several pounds of marijuana each for
medi cal use. Is that right?

A Yes.

Q And was it all used for nedical
pur poses?

A  Well, | don't think so. You know, I
t hi nk what we saw, the evidence showed that the
peopl e com ng i nto Hunbol dt County weren't

concer ned about soneone's nedical status or

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




© 00 N oo o b~ W DN PP

N DN N N DD P P P PP P P kP PP P
o A W N P O © 00 N O O b W N B+, O

2448

provi ding nedicine to people. A vast majority
of these individuals were using Proposition 215
as a cover to growillicitly and to send their
illegal marijuana all over the country.

Q How big of a problemwas this
di ver si on?

A It was huge. It created such a crine
problem for us that it had influence on every
part of our policing within Northern California.

Q And under 215, was there any system of
accountability to track marijuana fromgrows to
di spensari es?

A No, there was not. There was -- |
nean, let ne just backtrack by saying we had --
there were certain cities that did govern
i censed di spensaries. They were grow ng on
site and they were di spensing marijuana, and
those dispensaries were regulated by the cities
and sone counties actually did that as well.

But those were the mnority. Those were
providing nedicine to patients, so to speak,
because they were regqulated. The ones in the
hills were not.

Q Understood. Now, a few nonents ago,

you referred to the Medical Marijuana Program
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Act, or SB 420, and you al ready expl ai ned what
that did. Does the nunber 420 nmean anything to
you?

A 420 is kind of slang for just snoking
marijuana at 4:20 in the afternoon, and it's
kind of, | guess, getting out of college, soto
speak, is what | hear, you know, or people at
4:20 wanting to go out and take a snoke break.

Q So, recreational connotation?

A Yes. Yeah.

Q To your know edge, does it have any
nmedi cal significance?

A No.

Q Thank you. So all told, what effect
did Proposition 215 have on the marijuana
I ndustry?

A The marijuana industry booned in
Northern California. It created a ot of wealth
in Northern California. It was a billion dollar
I ndustry, and | andowners got rich. Construction
people got rich. A lot of people benefitted
fromillegal marijuana as far as nonetarily
goes. It was entirely driven by greed,
essentially. The noney aspect was good. The

I npact on our environnent, the inpact on our
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crime is still felt today.

Q | think we will talk about each of
those effects in due course, but let's first
tal k about Proposition 64. What was Proposition
647?

A Proposition 64 was the Recreational Use
Act that was passed in 2016 in California, and
It created a nechanismfor nmarijuana to be sold
recreationally within California and brought
regul ation and a reqgulation framework to grow
that marijuana and to sell it within California.

Q And was there a limt on the nunber of
pl ants that an individual could grow?

A \Wll, there are. Under 215, any
i ndi vidual can grow six plants, and it's | egal
for anyone to grow six plants on their own and
to have an ounce of marijuana bud or have eight
granms of concentrated cannabis.

Q Can one person really use six plants
worth of marijuana?

MR LONICH  (Objection. That calls for
specul ati on.

JUDGE JULIUS: M. Horton?

MR, HORTON: | believe in Sheriff

Honsal 's course of duties, he has expertise in
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the typical dosing, typical usage of marijuana,

and so it's nore or less a math problem

MR LONICH | have nothing further.

JUDGE JULIUS: 1'I1 allow the question,
and then it'll go to weight.

THE WTNESS: Well, | nean, you see

it'"s going to be up to the individual. As the
pi cture describes here that's on the screen
here, there are essentially several |arge
marijuana plants. You see how | arge they can
get, and this is in the flowering stage of
marijuana. And these plants do get rather
| arge, and soneone could get, again, 5, 6, 10
pounds out of one plant. And, you know, whet her
or not they can use that or not depends on what
they want to do wth it. Do they want to
concentrate it? Do they want to snoke their
marijuana bud? It's just a |lot of marijuana for
sure, and it's going to be up to the individual
on what their tol erance is.

MR. HORTON: In general, how did Prop
64 affect Hunbol dt County?

THE WTNESS: So Prop 64 actually
becane, fromny perspective, a | ot of good cane

about within Prop 64. One was the fact is that
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regul ation within our county becane very, very
i nmportant. Qur county regulators used this idea
to start essentially a |land use ordi nance. And
the | and use ordi nance coupled with Prop 64 and
a state law and a | ocal ordinance creating a
county permt process, forced out a |lot of the
bad actors within the county.

BY MR HORTON:

Q And where did those bad actors go after
they were regul ated out of Hunbol dt?

A  Sone of them went out of state and
started growi ng out of state, went to Sout hern
Oregon. O hers just junped the border and went
to Mendocino, Trinity, and Siskiyou County,
whi ch counties didn't have robust | ocal
ordi nances that prevented the |and use that we
di d here.

Q Now, follow ng Proposition 64, do
di spensaries in Hunbol dt typically distinguish
bet ween nedi cal and recreational use?

A They don't. Dispensaries in California
I n general, they take both nedical patients as
wel | as recreational patients are set up. You
go in and you provide your identification, and

you essentially buy the marijuana that's on the
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shelf. And you have, again, anything from
marijuana cigarettes, you know, vaping
concentrates. You have edibles. And there is a
wi de variety of strains of what you can possibly
get.
You conme in with your recommendati on

and you can tell the people that you have a
recomendati on. You can buy nore nmarijuana than
a recreational user. And you can describe, you
know, what your doctor recommends, and then they
can point out different things on the shelf that
could help in those situations. But it's going
to be up to you to essentially get whatever
marijuana you want off the shelf.

Q Now following Prop 215 and Prop 64,
today how many grow sites are there in Hunbol dt?

A | would say we have probably 1,500-i sh,
you know. So maybe 10 percent |ess or 10
percent of what was, you know, the heyday.

Q And are they all legal grows?

A They're not, but a vast mpjority are
| egal grows, permtted grows, | should say.

Q Mmhmm about how many outlaw grows are
t here?

A You know a | ot of them have gone i ndoor
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now because we've used satellite technol ogy and
we overfly these areas, and so it becones
evident what's legal and what's not. And so |
still estinmate there's probably 500-ish illegal
grow areas within the county.

Q And if a grower has a permt for a
particular grow site, does that nmean his entire
operation is |egal?

A On face value, it does, yeah. So if
they have a state and |l ocal permt, we're not a
regul atory agency that checks on people to nmake
sure that they are doing it correctly. So we
essentially, unless we have independent
information to act on, we allow themto do their
busi ness, and they're |icensed busi nesses
t hr oughout the county.

Q Have you acted on any information to
suggest that permtted growers also do illicit
busi ness on the side?

A Yes, we have.

Q Now, what is the trend nowadays? Are
illegal growers generally going |legal, or are
| egal growers reverting to outlaw behavi or?

A \Wiat we saw at the very beginning is a

| ot of the people that wanted to go on the | egal

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 00 N oo o b~ W DN PP

N DN N N DD P P P PP PP PP PP PP
o b~ W N P O © 00 N O O b W N B+, O

2455

angle. There was benefits for doing that. W
gave a | ot of people ammesty at the very
begi nni ng because what regqulators try to do is
they try to bring in an illegal industry into
| egal conpliance, and it took several years for
that to happen.

W al |l oned people to continue, even
t hough there wasn't a framework to, | guess,
grow and sell wherever they did. That occurred
for several years while this |legalization
process happened. And then once, you know, |
finally had to put a stop to it after several
years of people saying, well, yeah, regulation's
hard. Getting legal conpliance is hard. You
know, we want ammesty. W don't want to be --
you know, if we're in the permt process, we
want to not to be |ooked at as far as | aw
enf or cenent goes.

| finally had to put a stop to it three
years i n because people were del aying the
process of beconming legal. At that point in
time, | had to draw the Iine and say, if you
have a state and a |local permt, then you have
that ammesty. |If you are in the process, you

woul d no | onger have ammesty. And if we see
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that you're growing marijuana in the ground,
then we are going to target you as an illicit
grow. Wat we're seeing now today is that
regulation is hard. A lot of the growers that
tried to becone |egal, aren't nmaking enough
noney. They're tired of the regulation process,
running a business, keeping up with all of the
demands and i nspections and all the requirenents
of the |aw, that peopl e have abandoned their

| egal sites all over the county. O they've
reverted to start, you know, abandoning their
certificates, and they're growing illegal again.

Q Now, before Proposition 215 and 64,
what was | egalization expected to do to the
bl ack mar ket ?

A \Wll, a lot of people specul ated that
the bl ack market was going to go away, and
there's a lot of growers that said, Al we want
to dois look legal. Al we want to do is have
a nechanismto sell our product, to be farners
and to be | ooked at as farners and cultivators.

There are many cultivators in Hunbol dt County
t hat have done that, and they're doing it, and
they' re working hard. They're manufacturing.

They' re doi ng everything possible. They're
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doi ng everything right. They're not nmaking as
much noney, and they're becom ng farners
basically neans that they're going to have to
work, do a lot of the work thensel ves to nmake
noney to nmake this business work. And they're
doing it, and they're doing that |egal
conpliance. But what they're facing now is that
conpetition.

The | egal growers that are doing
everything right now are facing conpetition from
the people that are doing it wong. And the
illegal industry is infiltrating the |egal
I ndustry, and neani ng that we have sone bad
actors on the legal side or bad actors on the
distribution side that are taking in illegal
marijuana. They're paying less for it because
it'"s grown on the black market, and it's going
into their systemas illegal, untested,
untreated marijuana to be sold to different
di stribution sites throughout the state.

Q W wll discuss that at greater |ength
in a nonment. Sorry to quiz you about recent
news, but do you happen to know how nuch il | egal
mari j uana has been seized in California over the

past three nonths?
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A Wll, that nunber is -- you know, |
know that the state just rel eased sone nunbers.
Gavin Newsom the governor, just released the
nunbers of the regional task force that they
have both in Northern California and Southern
California. And, you know, tens of thousands of
pounds were seized over the course of three
nont hs. Hundreds of thousands of plants were
cut down, and currency was al so taken. | don't
know t he exact nunber, but it's |like that
t hroughout the state. W are still -- all 58
counties have an issue with nmarijuana, and we're
all facing that issue. |It's not just a Northern
California problemnow. And so everyone,
including the cities -- cities have industrial
conpl exes or houses being taken over for grow
oper ati ons.

Q Does the seizure that was announced

recently nean that all black market marijuana is

gone?

A No. The black market is still alive
and well in California in general. There's
still, again, a nmarket for illegal marijuana,

and, you know, there's a demand for it across

the United States.
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Q Now, just in general based on your
experi ence, does |legalization nmake crine go
away ?

A It does not. |t does not.

Q \What does legalization do to crine?

A It clears things up for |aw
enforcenent. W know essentially the bad actors
fromthe good ones. But it's still a problem
It's still an issue. W still have viol ence
associated with marijuana. Just over this | ast
week in Mendoci no County, across the border of
Hunbol dt, we had a hom cide that occurred at a
marij uana grow.

Q Could you tell us alittle nore about
that, to the extent that you can, given that
it's a pending case?

A Yeah. It's an active investigation,
but it is, you know, on an Indian reservation in
Northern California, in Mendocino County, and it
Is potentially tied to a cartel grow.

Q W'Ill turn back to violent crine in a
nmonment, but let's talk about diversion. So you
expl ained two kinds of diversion earlier, let's
tal k about the first. So diversion froma | egal

source to illegal use. What are sone of the

Neal R. Gross and Co., Inc.

2459

(202) 234-4433 Washington DC www.nealrgross.com




© 00 N oo o b~ W DN PP

N D N N DD P P P PP P P PP PP PP
o A W N P O © 00 N O O b W N B+, O

2460

ways that crimnals have used | egal cover to
grow bl ack market marijuana?

A Soright nowit's occurring all over
California where people have state |icenses.
Again, there's 7,000 state licenses. In
Hunbol dt County, we have 1,000 of those |icenses
|l ocally. And we've experienced that sone | egal
growers are now falling into their old ways, and
they're selling on the black nmarket. They're
grow ng legally. They have the cover of grow ng
marijuana. They're supposed to be in a part of
a track and trace systemthat tracks all their
marijuana fromseed to sale. And what we find
is that they are taking sone of their product
and noving it to the black market. And, you
know, they can say whatever they want to the
regul ators, that they had a bad batch, that
there was nold, that they didn't harvest enough.

What ever they want they can say, but they can
di vert, you know, 1,000 pounds of their
marijuana and ship it back east to an open
mar ket that nmaybe they had in the past and sell
their product for three to four tinmes what they
could sell it on the |Iegal nmarket here. And,

you know, that's the reality, you're going to
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sell for 250 dollars, 300 dollars a pound here

t hrough the | egal channels, or you're going to
sell it for 1,000 or 1,200 dollars, you know, in
the illegal channels and not pay any taxes on
it.

Q So, what are 215 Col |l ectives?

A 215 Coll ectives are sonething that cane
about through the Conpassi onate Use Act, where
peopl e have essentially grown narijuana on
behal f of other people. So they've collected
t he recommendati ons, and they start grow ng for,
you know, other people's nedical needs.

Q And are 215 Collectives ever used to
divert legal marijuana into illegal channel s?

A Yes. It was happening all over
California, but it definitely happened here in
or in Hunboldt County, | should say.

Q And how has henp |l egalization affected
di ver si on?

A Again, there's a |lot of
m srepresentation, | think, when it cones to
henp. \When peopl e tal k about henp, they, you
know, oftentines they use the phrase, it's rope,
not dope, you know? And so it's sonething to

where, you know, again, there's a market for CBD
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related products. This is the non-psychotropic
aspect of marijuana that nay have sone ki nd of
val ue for, you know, whatever ailnent that may
be there.

The CBD aspect of henp production,
whi ch neans that marijuana can be grown, and
essentially it | ooks just |ike any other
marijuana plant. It buds, flowers. You cannot
determ ne -- see one plant to the next and know
what is henp and what's THC marijuana. And
henp' s supposed to be .03, you know, concentrate
of THC. Wat we found is that people are using
henp production as a ruse, and they're grow ng
real THC. Henp is not |egal in Hunbol dt County,
but we've seen it in other parts of the state
where soneone has a henp farm and they're
grow ng acres of henp. And naybe on the outside
of the farm you know, on the outer edge,
they're grow ng henp nmarijuana, but on the
inside it's THC marij uana.

This is al so a huge problemtoo
t hroughout the state because you can sell henp
or CBD, you know, in any kind of 7-Eleven or
ki nd of supermarket, and they market it as CBD,

but they al so have a | ot of synthetic type THC
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products in there. Delta-8 is one of them
that's | ooked at. So, you have these products
that again are marketed as non-psychotropi c but
yet have a | ot of synthetic issues with them
and it's a problemthat the DEA is fully aware
of. It's a problemthat our state is aware of.

It's a problemstates are |ooking at this to
try and regulate it. Kratomis also a part of
it. These are just synthetic illegal substances
that are causing havoc, and it's all driven
because people think henp is okay.

Q Thank you, Sheriff. Let's talk about
the second kind of diversion that you nentioned
before, specifically laundering of illegally
sourced marijuana into the legal supply. Wy do
crimnals do that?

MR, LONICH  (Objection. That also
calls for specul ation.

MR. HORTON: Your Honor, the sheriff
here has to study crimnal notive as part of his
duty. He certainly can speak to the reasons
that certain practices occur.

JUDCGE JULIUS: Anything further?

MR. LONICH  No.

JUDCGE JULIUS: 1'I1l allow the question,
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and the answer will get weight according to the
basis for his opinion.

MR. LONICH:  Under st ood.

THE W TNESS: What we' ve seen through

our crimnal investigations as well as you know

active conplaints as well as our informants that

again, regulation and growi ng regul at ed

marijuana is difficult. W have sone growers

that have illegal grows on the side as well that

aren't inspected, that aren't regulated. W
don't know what pesticides or how they're being
grown. They're not paying taxes on that
particul ar product. And that illegal marijuana
is nowinfiltrated into their |egal supply, and
now t hey're doubling their product and they're
shi pping that product to a dispensary or a
distribution facility to market for them And
soit's a way to undercut the market. It's a
way to nmake sure their bottomline is flush.

Al so what we see is distribution

facilities. Distribution facilities again, have

a backdoor where they can get illegal marijuana
for cheaper than they can buy |egal marijuana.
And then that can be a part of their business

nmodel that creates nore wealth for their

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com

2464




© 00 N oo o b~ W DN PP

N DN N NN DD P P P PP PP kP PP PP
o A W N P O © 00 N O O b W N B+, O

busi ness, and they can market that whole
product, especially when you tal k about
concentrates, right? Were it's not flower.
You're trying to concentrate that cannabis, and
they're using all of this illegal marijuana to
do that.

MR, HORTON: That's hel pful. Now why
Is regulation so difficult? What makes it so
costly?

THE WTNESS: Well, what happened
within California is we got too big, right? W
tried to create a nechanismin California for an
illegal industry to conme conpliant. But in
reality, what needs to happen is you have to
create the rules in place and have everyone step
up to those rules. And we al so, again, got too
big -- 7,000 permts within California is too
much, right? W need to have those permts
regul ated so that the businesses that are
grow ng marijuana or distributing marijuana can
actually survive in this. And what we're doing
IS we're pushing out, you know, a |lot of these
busi nesses because they can't thrive, and the
only way they can thrive is to go on the bl ack

mar ket .
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BY MR HORTON:

Q \VWhat accounts for sone of the
conpl i ance costs? Can you speak concretely to
sone of the things that cause doing it legally
to be nore expensive?

A Everything is regul ated, but the grow
site, you look at a grow and the way that they
actual ly have marijuana grown inside of
facilities, the way that they have everything,
you know, the grow ng nedi uns, the spacing,
everything that they have to have as far as
wor kers go too. The worker aspect of things
makes marijuana very, very difficult because,
again, marijuana is very | abor intensive, and so
you have to pay people an hourly wage to go
there and to trim manicure marijuana throughout
the growth cycle and then ultimtely, you know,
trimthe bud when it's tinme for harvest. And so
all that stuff you have to have all of your
enpl oyee type, you know, break facilities,
restroomfacilities, office space.

Everything has to be regul ated as wel |
as track and trace. You're tracking every
single plant from again, seed to sale, and you

have to tag plants. Now they're tal king about
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batch, you know, tagging. But essentially, you
got to tag every plant and then you have to scan
it, making sure that that can be traced back to
where specifically that plant was grown and
where that product ended up.

Q Wuat was the track and trace system
cal | ed?

A The track and trace systemin
California is called the METRC.

Q And does it work?

A It doesn't work, though it's sonething
that is, you know, it's in place because that's
the only thing they have, but it really can be
mani pul ated. It really can be, you know, though
it's designed to, again, track fromseed to
sale. Ildeally it could, but there's no way to
regulate that. W're trusting people to do this
correctly, but it could be manipul ated, you
know, all different ways.

Q So can you build a trust-based system
on a fornmerly illegal industry?

A  You can, but what you have to do is you
have to do it under highly regul ated
ci rcunst ances and have those people or those

busi nesses cone up to your standards and not
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| oner the standards to try and get people into
conpl i ance.

Q Now one nore question on this. What
risks are there to consuners when il |l egal
mari j uana contam nates the | egal supply?

A The biggest risk to consuners is the
fact that it's not tested. You know, these
products oftentines are grown with different
her bi ci des, pesticides. There's rodenticides in
the grow sites as well. Al that stuff |eaches
in the soil, gets into the plants, and to have a
product that is untested can cause all sorts of
public health type issues wthin soneone that is
consum ng that marijuana.

Q So that's a good segue to our next
topic. | would like to talk a little bit about
environnental issues and contam nation. \Wat
are the environnental effects generally of
marijuana cultivation?

A There are a | ot because, especially in
Hunmbol dt County, people are grow ng throughout
the county. They're growing in the hills, and
these areas aren't agricultural places.

JUDGE JULI US: Yes.
MR. LONICH  Your Honor, | would just
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obj ect seemngly to this |line of questioning on
rel evancy. |'mnot sure what this has to do
with the rescheduling matter at hand.

JUDGE JULIUS: M. Horton.

MR, HORTON: This pertains to public
heal th issues, which | think will becone clearer
upon further questioning.

JUDCGE JULIUS: 1'I1 allow sone | eeway,
but when we're tal king about environnent al
effects, | want to nake sure that we keep this
rel evant and on track to the issues that are
before this Court and not veer too far away from
t hat .

MR, HORTON: Anot her reason for
rel evance, Your Honor, is that environnental
crime is highly associated with marijuana grows,
and we have indicated that the sheriff woul d
speak to marijuana-associated crine, and this is
one kind of crine.

JUDGE JULIUS: | also have concerns
about the relevance of environnmental crine to
the issue before this Court. So again, | wll
al l ow sonme | eeway, but | want to nmake sure that
our questions are focused on issues that are

relevant to what | have to decide in the
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reschedul i ng, not issues that may be relevant to
a legislature if they were considering it that
consi der other things than what this tribunal
does. So I wll give sone | eeway, but keep it
focused, pl ease.

MR. HORTON: Understood. We'Ill --

MR. LONICH  Thank you.

MR, HORTON: We'll focus on public
health. Sheriff, you nmentioned the use of
pesticides and rodenticides. Do these cone from
| egal sources?

THE W TNESS: Well, the EPA has not
provided a -- there's no pesticide that's
aut hori zed to use ion marijuana because EPA, it's
il1legal federally, so EPA does not nake
recommendati ons for pesticides for marijuana.

So it has to be an organic pesticide that has to
be used on marijuana in California.

We find that there's illegal pesticides
t hat are used because, you know, they work very,
very well as far as to do what they do as far as
keepi ng pests and bad stuff off the marijuana.
But what it does is it contam nates the
mari j uana.

BY MR HORTON:
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Q \Were do these pesticides cone fronf
A Al over. It conmes in fromout of

state, but we're al so seeing pesticides from out

of the country. |Illegal Chinese pesticides are
a part of sonme of the illegal grow sites. W
had illegal Chinese pesticides in Siskiyou

County. W see themin Oklahoma, and those are
the areas where a |lot of marijuana is being
grown right now.

Q Have illegal pesticides harned | aw
enf or cenment ?

A Yes. Just last year we had Siskiyou
County Sheriff's Ofice serving a search warrant
in an area where it was actively fum gating as
they were entering, and they experienced a | ot
of medical issues and had to be hospitalized
over that exposure.

Q And can marijuana users tell when a bud
has chem cal residue or is contam nated?

A To ny know edge, no, unless it's
t est ed.

Q One last question on this thene. What
Is a BHO | ab?

A  BHOis bunny -- sorry, butane honey oil

and it is sonmething that's to where you can take
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a lot of the marijuana plant and solvents to get
the resins out of the marijuana. The butane
honey oil is the chem cal conpound that cones
out of the marijuana, and it's used for, you
know, again, ingesting edibles, snoking, that

ki nd of thing.

Q Do these | abs present any uni que risks
to growers or to consuners?

A  Yes, because they use solvents, and
with solvents they are highly flammable. And
we' ve seen places essentially blow up throughout
the county because of it. |t becones a very,
very big issue, you know, for public health, but
also the fire departnents, as well as creating
wi | dfire situation.

Q Shifting gears now, let's talk about
trafficking and violent crinme associated with
mari juana. Have you seen human trafficking or
| abor trafficking on nmarijuana grows?

A Yes, we have.

Q And where do the trafficking victins
generally conme fronf

A Wll, they cone fromall over, but
we've seen as the price per pound gets |low -- |

think I have to give a little history | esson
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here, so excuse ne. So in the past, you know,
under the Green Rush, marijuana' s being sold
for, you know, upwards of 2,000 to 3,000 dollars
a pound. | nean, it was very, very lucrative.
At that point in tinme, we had people cone from
all over the world, essentially. They were
called trinmmer grants. They cane into Northern
California, and they canme in for the sole
purpose of trimmng marijuana in illicit grows
t hroughout the county. And they were paid 200
dollars a pound to grow marijuana. And people
sat back, and they provided all of the food and
a place to canp, and they were there for two to
three nonths, you know, trimm ng nmarijuana at
different grow sites in Northern California.
They just went fromone grow site to anot her
grow site.

A good trimrer can do a pound, you
know, up to two pounds a day. But it's that
| abor intensive that it cones about. And, you
know, 200 dollars and all of your food and
everything taken care of, you know, living two
to three nonths, people create a |lot of wealth
for people that were | aboring. What we found

now i s that because marijuana only sells for 300
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dol lars a pound, you can't pay soneone 200
dollars a pound to trimmarijuana anynore. So
now it becones |abor is the biggest liability
when it conmes to illicit marijuana. And how do
you cut | abor costs? You cut |abor costs by
bringing in | abor fromout of the area and house
themthere. So we're seeing essentially cartels
and people from Mexi co and South Anerica being
brought up into America and then pushed out
t hrough different | abor markets to manicure
marijuana in illicit marijuana grows throughout.
And with a promse to pay either for their
travel into the United States or they get paid
after the grow season. And so that is going on
t hroughout California and the United States. O
peopl e are, you know, paid under the table for
penni es on the doll ar.

We' ve just experienced a gentleman in
Hunbol dt County that called his consulate. |
believe it was January/ February of this year.
He was stuck on a nmarijuana farm and he was
from Mexi co, and he was there at a | egal
marijuana farm He wasn't being paid. He was
told he needed to stay there to make sure the

marij uana was continuing to be grown. He was
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abandoned on this grow site. So he ended up
calling his consul ate saying, the grower hasn't
shown up in weeks. [|'mtrapped. | need help.
And so we sent our marijuana enforcenent team
there, and we rescued himfromthis area. And
yeah, he was being trafficked. Conme to find his
story that he was from Mexi co. He was
trafficked into Anerica, and he was brought to
this grow site with a prom se for a paycheck,
and he was never paid.

Q Are trafficking victins ordinarily able
to call for help Iike that?

A  You know, sonetines they are, but you
know, when you | ook at Northern California, a
| ot of these grow sites are living off the grid,
and that's what they market off of. They bring
people to areas where they live off the grid.
There's no cell service. There is no ability to
call. There's no ability to actually find your
way out because you're mles and mles away from
the roads. And again, you have a prom se there
that you're going to get paid, but there's no
guarantee. There's no | abor code. There's no
essenti al people |looking after you and that

becones a probl em
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Q Wuat are living conditions |ike for
peopl e who are trafficked?

A Deplorable. It's like athird world
country. People living on the ground, living in
huts. Very poor public health issues. No
running water, you know, no toilets. All the
t hi ngs that woul d have to be provided to you if
you had soneone actually living on site. |
mean, you have to pay them You have to provide
aliving facility for themif they're living on
site per the |abor code. Al that stuff is
under cut and not provided for.

Q Let's turn to violent crine. Have you
seen violent crinme connected with marijuana?

A Yes. During the Geen Rush, | would
say we contributed roughly half of our
hom ci des, you know, to marijuana, and nost of
our armnmed robberies were from nmarijuana.

Q What kind of people or groups are
responsi ble for this kind of conduct?

A W have lots of different people that
are part of it, but nostly it's fueled by greed.
Organi zed crine cartels and peopl e that val ue
noney over people essentially are causing this

crime here in Northern California.
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Q Can you nane sone of the gangs or
cartel s invol ved?

A Absolutely. So we have the Sinal oa
cartel. We have the Jalisco New Generation
cartel. W have Chinese, the People's Republic
of China sends people over to California. W
have Bul garian, Russian crine famlies that are
here in Northern California that are operating
t hese businesses and these illicit grows. Sone
of them are covering behind | egal grows, but
they are definitely a part of this where people
can make noney, where organized crinme can nake
noney, they're going to do it, and they're going
to exploit the system and that's exactly what
they did in Northern California.

Q Are there any donestic gangs that are
I nvol ved?

A | nean, essentially, we have outl aw
not or cycl e gangs that are running different
parts of marijuana. But back in the heyday,
organi zed crine throughout Anerica wanted a
pi ece of the action, and they canme to Northern
California to get that action because it was
that lucrative. W have contacts through the

DEA in all parts of the United States, whether
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it'"s a connection to Northern California. And
that's through the cartel, that's through
organi zed crine, like I said, through the
Russi ans, Bul gari ans and Chi nese. W see the
ties all over, and there are DEA briefs that
wi Il tal k exhaustively about this.

Q VWhat is Murder Mountain?

A Mirder Muntainis it's an area of
Hunmbol dt County, but that's just slang. It's
cal |l ed Rancho Sequoi a, that’'s actually the real
name of the area where Murder Mountain is
referred to. It is essentially an area where
there's a lot of marijuana parcels in kind of a
smal | area of southern Hunmbol dt County.

Q Wis there a notable case that occurred
t here?

A There was. It was a part of the Mirder
Mountain Netflix series. It's Grrett
Rodri guez's hom ci de.

Q To the extent that you can speak about
it, what happened?

A Grrett Rodriguez cane from San D ego
to work in a marijuana garden in southern
Hunmbol dt County. And he was there as sonetines

peopl e do, like |I tal ked about, | guess, the
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draw to get a part of the business or be a part
of the busi ness and make noney from marij uana
drew Garrett Rodriguez to Northern California.
He then nmet an individual in southern Hunbol dt,
provi ded work for his farm and subsequently, he
was killed and nmurdered, you know, at this farm

Q Was there any vigilante justice neted
out ?

A Yes. W knew that Garrett Rodriguez
was m ssing, and this occurred, | believe, in
2013, so 13-plus years ago. @Garrett Rodriguez
was part of a m ssing persons case. His famly
called, reported himmssing, said he cane up to
Hunbol dt County to work on a marijuana farm and
they couldn't find him They didn't -- he
wasn't answering his calls. He wasn't checking
in. They were concerned for his welfare.

W did a wel fare check at where he was
wor ki ng, and no one knew or saw anything. W
knew t hat there was sonething nefarious that
happened to Garrett just based upon the fact
that he just fell off the map, and we heard
runors that he had been killed. At that point
intime, we started to turn up the heat, and

this area, again in southern Hunbol dt County,
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had a lot of illicit marijuana groves. So what
we ended up doi ng was we ended up serving search
warrants on every marijuana grow in that area,
| ooking for information, |ooking for, you know,
and trying to again push out the illegal
marijuana in that area.

Wel |, that pressure that it caused
caused several of the local residents to band
t oget her because they knew what happened, but
they didn't want to tell us about it. They
didn't want to be w tnesses, but they decided
that they felt like it's in their best interest
to find Garrett Rodriguez.

Q Wll, I wn't ask you to comment
further on a pending case. So let's talk about
a couple cases that are closed. |[If | can turn
to slide 37, please. Who is this gentleman
depicted on the screen?

A On the screen is a gentlenman that was
named M chael W/ de.

Q So what did Mchael Xylon WIde do?

A Mchael WIde managed a marijuana grow
in kind of central east Hunmbol dt County in the
Kneel and area of Hunboldt. And as it's depicted

on the picture, it's a satellite view of his
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marijuana grow, and you can see that there's
several hoop houses in this area, and they all
were his marijuana grow.

JUDGE JULIUS: You've used that word
before, hoop house. Could you explain --

THE W TNESS: Sure.

JUDGE JULIUS: Alittle bit nore what
that is?

THE W TNESS: Yeah. Wat we see on the
picture here is they're white tubes that you see
from Google Earth. And essentially what these
are is plastic PVC pipe and PVC pipe with rebar
and wood that are bound together in a half
circle fromone ground to the other, and it
creates, you know half circle and they cover to
Wi th Visqueen grow material, and essentially it
creates a nmamkeshift greenhouse. You can
custom ze that greenhouse to the area where your
grow site is. You can get two to three rows
wi thin that greenhouse. And again, it nmakes
growi ng marijuana a whole | ot easier in these
type of environnents.

You see that there's several hoop
houses there in this grow site. And M chael

Wl de, | guess, purchased or brought to his grow
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site two Guatenmml an nationals that worked his
grow site all season. Wlen |I mean season, from
summertinme until fall when he can harvest all of
his marij uana.

MR, HORTON. Wiat happened to those
wor ker s?

THE W TNESS: We found out that he
prom sed the workers at the end of the season
that he would end up paying themfor the whol e
season after he sold his product. Wat ended up
happeni ng is he showed up the day that the
harvest was done, everything was finished, and
i nstead of a paycheck, he brought a gun. And he
ended up chasi ng down the two individuals,
shooting them one in the head and one in the
face. The one in the head died instantly. The
one that was shot through the face ran off into
t he woods, and M chael W/ de ended up hunting
himall night long in this area of rural
Hunmbol dt County.

BY MR HORTON:

Q And did I aw enforcenent catch up with
hi n?
A Yes. Luckily, as you see in the upper

| eft-hand screen, there is a lighter green space
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in that screen. That's where the top of the
hill is, and there happens to be a CAL FIRE air
base in that area. The worker made it up to
that CAL FIRE air base and went to sone
firefighters with his injury and explained in
Spani sh what happened to him

At that point in tinme it was norning,
we, the Hunbol dt County Sheriff's Ofice, rushed
up there, end up locating Mchael WI de,
| ocating the scene, locating the homcide victim
and another victimthat was al so there that was
chased. And he wasn't shot, but he was also a
wor ker on that farm And so we got everyone
t oget her and got a case together determ ned that
M chael W11 de then nurdered these individuals
i nstead of paying themor attenpted to nurder
t hem

Q So Mchael WIde was brought to
justice?

A Yes. This is the case that the FBI
ended up taking, and he was federally prosecuted
for this crinme where he is serving federal
prison.

Q Wio is Uysses Rodriguez?

A U ysses Rodriguez is also a marijuana
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grower that in 2018 he decided that two of his
wor kers that he believed ripped himoff he

wasn't going to turn themin to | aw enforcenent

because he was running an illegal operation. He
decided to shoot and kill themand burn their
bodi es.

Q Slide 41, please. What does this
depi ct?

A This depicts a wtness that was driving
by the vehicle that the victins had and that
drove to -- after the victinms were shot and
killed, Uysses put their bodies in the back of
the SUV, pulled it onto a rural roadway, and lit
it on fire.

Q And this imge?

A That is after the fire was extingui shed
of the victim s vehicle.

Q Thank you. Have any officers faced
vi ol ence whil e engaged in marijuana enforcenent?

A Absolutely. This is why,
unfortunately, we have to bring our firearns
when we go and do services of search warrants
because we've had a Hunbol dt County sheriff's
deputy that was shot at a marijuana -- illicit

marijuana farmor grow site. Even a couple
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years ago, an El Dorado County sheriff was shot
and killed at a illegal marijuana grow site. So
there's a level of danger that is there with
these illicit grow sites.

Q Sheriff, | have just one | ast question
for you, and that is who is Josie Honsal ?

A Josie's ny daughter. And, you know, |
have three -- | have four children. Josie cane
to us because ny wife and I were foster parents.

And so Josie was placed with us. She was born
drug addicted. W got her six days old out of
the hospital. She was born tox positive for THC
and net hanphetam ne. And ny wife and | were
there six days after she was born and took her
home and experienced the wthdrawals and the
synptons from com ng off of being born drug
addi ct ed.

Eventual |y went through the |egal
channel s, and parental rights were term nated,
and ultimately we adopted Josie as one of our
children. So you know, she's great because
she's ny only daughter. | have three sons and a
daughter, and she's perfect and beautiful and so
but we've seen the chall enges of adopting a

child that's been born drug addicted, and it's
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very personal for ne.

MR, HORTON: Thank you for your
testinony today, Sheriff, and thank you for your
public service. Wth that, Your Honor, the
Opposed States rest.

JUDCGE JULIUS: Thank you very nuch. |
have just two questions.

THE W TNESS: Sure.

JUDGE JULIUS: And then I'll ask the
governnent how they'd like to proceed with their
cross. You had used the word | egalization a
couple of tinmes. How do you define that?

THE WTNESS: Yeah. A couple forns of
| egali zation. One was through Proposition 215
and then refined | egalization through Prop 64.
Prop 64 really brought legalization to Northern
California or California in general and
especially through our own [and use. W finally
have regul ati on when it cones to | egalization.

JUDGE JULIUS: Okay. So and 215 was
t he Conpassi onate Use Act?

THE W TNESS: Correct.

JUDCGE JULIUS: Is that right? And so
that was for nedical purposes?

THE W TNESS:  Yes.
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JUDGE JULIUS: And then the later
action was for recreational use?

THE WTNESS: Correct.

JUDCGE JULIUS: Ckay. And then are you
famliar with the Controll ed Substances Act
definition of marijuana, the federal definition
that's contained at 21 United States Code §8 802

subsection 167

THE WTNESS: |I'mnot totally famliar
with that, but --

JUDGE JULIUS: | can read it to you.

THE W TNESS: Ckay.

JUDGE JULIUS: It's a nmouthful. 1If you

need ne to repeat anything, just let ne know.
THE W TNESS: Ckay.
JUDCGE JULIUS: So | can al so show you.
| don't have enough copies for counsel, but if
you'll indulge ne, | promse |I'musing the
control | ed substances.

THE WTNESS: You're fine. You're

fine. | believe you.
MR, HORTON: Counsel trusts the Court.
JUDCGE JULIUS: Thank you. | appreciate

that. So M. Phillips is handing you one. |It's
16A, is what's included in --
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THE W TNESS: G eat.

JUDGE JULIUS: The definition of
marijuana, and then I'll just read it into the
record. |'masking all of our provisional
experts the sane question --

THE W TNESS: kay.

JUDGE JULIUS: So it's not unique to
you. So subject to paragraph B, the terns
mar i huana and marijuana, alternatively spelled
with an Hor a J, nean all parts of the plant

Cannabi s sativa L., whether growing or not; the

seeds thereof; the resin extracted fromany part

of such plant; and every conpound, manufacture,
salt, derivative, mxture, or preparation of
such plant, its seeds, or resin. And then part
B tal ks about what's not included, and that is
the terns mari huana and marijuana, again,
spelled variously with an Hor a J, do not

I ncl ude subsection little |I henp as defined in
Section 16-39(0O of Title 7 or under subsection

ii. The mature stal ks of such plant, fiber

produced from such stal ks, oil or cake nmade from

t he seeds of such plant, any other conpound,
manuf acture, salt, derivative, mxture, or

preparation of such mature stal ks (except the
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resin extracted therefrom), fiber, oil, or cake,
or the sterilized seed of such plant which is
I ncapabl e of germ nati on.

As | said, it's a nmouthful. How does
this definition conpare to the definition of
marijuana that you've been using during your
testi nony, and how you view marijuana through
your course of work?

THE WTNESS: | nean, it mrrors it as
far as State of California goes. You know, |
know there's a couple different references to
marijuana and cannabis. |t heavily tal ks about
cannabi s, Cannabis sativa, Cannabis indica and
all the derivatives of that plant when it cones
to whether it's planting, selling,
manuf acturing, and so it falls in line with what
the State of California says.

JUDGE JULIUS: Ckay. Thank you.

THE W TNESS: Thank you.

JUDGE JULIUS: Counsel, so it's now
11:44. W usually take lunch at noon, but | --

MR. MALEY: If the Court's inclined, I
bel i eve that ny cross-exam nation would fit
wWthin that tinme. |If the sheriff is

confortable, if he wanted to take a break, |’'m
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nore than happy to indulge, but I'Il leave it up
to you.

JUDGE JULIUS: M. Horton, do you have
any thoughts?

MR. HORTON: No objection.

JUDCGE JULIUS: Ckay. | think based on
the schedule, it nay be possible that we could
wrap everything up before |unch, and then we
could just dismss everyone. But |I don't want
anyone to feel constrained by the tine. W do
have tinme, but |'m happy to | et governnent
counsel do their cross, and then we can revisit
dependi ng on what you would anticipate for any
redirect or anything fromthere. But let's go
ahead and proceed wth what we can do, and then
we'll check in with each other.

CROSS- EXAM NATI ON

MR, MALEY: Good norning, Sheriff
Honsal .

THE W TNESS: Morning, Counsel or.

BY MR MALEY:

Q Based on your testinony today, you
woul d agree that the safety of people in
Hunmbol dt County is inportant to you?

A  Absol utely.
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Q And you' d agree that the enforcenent of
drug crinmes is crucial to ensuring that safety
I n Hunbol dt County?

A Yes, sir.

Q And nmuch of your testinony today
focused on crimnal activity that occurs in
Hunmbol dt County and its nei ghboring counties,
Mendoci no and Trinity, correct?

A Correct.

Q And you testified that this area
collectively is known as the Enerald Triangle?

A Correct.

Q And indulge ne, we'll reiterate it for
the record, the Enerald Triangle is in the state
of California, correct?

A Yes.

Q And you'd agree that to a certain
extent, marijuana consunption, even
recreationally, is legal in the State of
California?

A Yes.

Q Medical marijuana is legal in
California, correct?

A Yes.

Q And that nmay not be true in other
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states?

A That's correct.

Q And in fact, you' d agree that generally
the |l egal status of marijuana in Nebraska,
| ndi ana, and ldaho is different than that of
California?

A Correct.

Q And you'd agree that during your direct
testi nony, you expl ai ned how t he concept of
medi cal marijuana in California has influenced
the prevalence of illicit marijuana growth in
the state of California?

A Yes, | did.

Q And during your direct testinony, you
explained how this illicit manufacturing and
novenent of marijuana that occurs in the Enerald
Triangle is likely due to sone conbi nati on of
t he geography of Northern California, the | ow
popul ation density and the difficulty of
enforcing in that area, correct?

A Yes.

Q And you'd agree with ne that based on
this and how you spoke about Humbol dt County's
uni queness, it is a one of one type of place

wWith respect to illicit marijuana grow h,
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correct?

A | would say so, yes.

Q And you'd agree with ne that if |
reference the words Enerald Triangle, |1'd be
tal king about a location that is, to an extent
with regard to Hunbol dt County, in your
jurisdiction?

A  Yes.

Q And it would fall in the jurisdictions
of the Mendocino and Trinity Sheriffs as well,
correct?

A  Yes.

Q Soit would be fair to say that it
woul d not be a jurisdiction of any sheriff in
the state of Nebraska, Indiana, or |daho?

A Correct.

MR, MALEY: That concludes ny |ine of
questi oni ng.

JUDGE JULIUS: Okay. M. Horton?
Thank you, M. Ml ey.

MR, HORTON: My | ask the Court's
I ndul gence for a nonent to confer wth co-
counsel ?

JUDGE JULIUS: Absol utely.

MR. HORTON:. Appreciate it. Your
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Honor, | think the States could do a very brief
redirect.

JUDGE JULIUS: Absolutely and again, |
don't want you to feel constrained by the |unch
hour. Take your tinme, Counsel.

REDI RECT EXAM NATI ON

MR, HORTON: | appreciate it, Your
Honor, | don't expect this will take too | ong.
Sheriff, in the course of your duties, do you
interact wwth | aw enforcenent coll eagues in
ot her states?

THE WTNESS: Yes, | do.

BY MR HORTON.

Q Can you nane sone of the other states
wi th whom you' ve been in touch?

A 1've been in touch with sheriffs from
Okl ahoma -- is the biggest one right now, and
|'ve been in touch with sheriffs from O egon as
wel | as I daho.

Q So why have you been in touch with the
sheriffs in Okl ahoma specifically?

A  Because what Gkl ahoma's experiencing
right nowis what California experienced during
our Green Rush, and so we're tal king about the

trends, tal king about crimnal activity and what

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com



© 00 N oo o b~ W DN PP

N DN N DD DD P P P PP PP PP kPP
o b~ W N P O © 00 N O O b W N B+, O

2495

can be expected there.

Q Are there other states simlar to
Okl ahoma in this respect?

A Well, | think Cklahoma's the biggest
one that stands out, but as |egalization does
occur there's nore and nore states that are
recogni zing the inpact marijuana does have on
you illegal activity.

Q So there may be other Hunboldts in
devel opnent at the nonent?

A There could be, yes.

MR, HORTON:. That's all, Your Honor.

JUDGE JULI US: Thank you, M. Horton.
And t hank you --

THE W TNESS: Thank you.

JUDGE JULIUS: Sheriff --

THE W TNESS: Appreciate it.

JUDGE JULI US: For your testinony. Very
much appreciate it. You're free to step down,
and you can go about your day, or if you'd like
to remai n and observe, you can.

THE W TNESS: Ckay.

JUDCGE JULIUS: But thank you agai n.

THE WTNESS: Thank you. | appreciate
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JUDGE JULIUS: That was the last item
we had on schedule for testinony. Any other
I ssues to raise procedurally wth regard to
testi nony evidence before I close the
evidentiary record?

MR. HORTON: No, Your Honor, not from
the States.

MR LONICH  Nothing fromthe
gover nnent, Your Honor.

JUDCGE JULIUS: Thank you both, Counsel.

So with that, the evidentiary record in the

matter of Scheduling of Controll ed Substances,
Proposed Rescheduling of Marijuana, hearing
docket No. 26-96, DEA docket 1362 is now cl osed.

The tribunal has heard 11 days of
testinmony fromall designated parties’ w tnesses
and recei ved thousands of pages of admtted
docunents as reflected in the record and the
transcripts. The tribunal understands the
strong views held by many on all sides of the
i ssues involved in this matter and is very
grateful for the professionalismdenonstrated by
counsel and the parties throughout this hearing.

The tribunal is also inpressed by the

pronptness of the filings and the flexibility of
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counsel and the parties, particularly given the
hearing' s expedited nature and its occurrence
around a major federal holiday. The tribunal
wi |l soon issue an order setting forth

i nstructions and deadlines for submtting
proposed transcript corrections and witten

cl osi ng argunents.

The issue in this case, again, is
whet her marijuana, as defined in the Controll ed
Substances Act codified at 21 United States Code
802 Subsection 16, other than those products
already in Schedule |11, should be noved to
Schedule IIl. As discussed in the tribunal's
prelimnary order and reiterated throughout the
heari ng, designated parties’ witten closing
argunents nmay chall enge the provisionally
accepted expertise of witnesses and argue the
wei ght the tribunal should afford to any
testinmony or admtted docunent.

I n maki ng a recommended deci sion on the
proposed rescheduling of marijuana, | give ny
sol emn prom se to counsel, the designated
parties, and the public that I will thoroughly
consi der and evaluate all the evidence presented

at this hearing. M recommendation will not be
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the final decision in this case. After | issue
a witten decision that is reconmending a

deci sion, the designated parties wll have an
opportunity to raise exceptions to that
recomendation for the DEA Adm nistrator's
consideration. The final agency determ nation
will ultimately be issued by the DEA

Adm ni strator.

Again, the tribunal thanks all the
counsel for their advocacy in this matter and
wi shes them and the designated parties well.
This hearing is now adjourned. Thank you
everyone.

(Wher eupon, the above-entitled matter

went off the record at 11:53 a.m)
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CERTI FI CATE

This is to certify that the foregoing transcript
was duly recorded and accurately transcri bed
under ny direction; further, that said
transcript is a true and accurate record of the
proceedi ngs; and that | am neither counsel for,
related to, nor enployed by any of the parties
to this action in which this matter was taken;
and further that | amnot a relative nor an
enpl oyee of any of the parties nor counsel

enpl oyed by the parties, and | am not
financially or otherwise interested in the

out cone of the action.
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James Cor des
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